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S. D. Anderman EC Competition Law and Intellectual Property : oy nx1Y)
Rights - The Regulation of Innovation (Oxford - 1998) at pp. 7-9; R.
- 15 - Whish Competition Law (LexisNexis, 5th ed. - 2003) at pp. 724-735
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"Microsoft argues that the license restrictions are
legally justified because, in imposing them, Microsoft
Is simply ‘exercising its rights as the holder of valid
copyrights'. Microsoft also argues that the licenses ‘do
not unduly restrict the opportunities of Netscape to
distribute Navigator in any event'. Microsoft's primary
copyright argument borders upon the frivolous. The
company claims an absolute and unfettered right to use
its intellectual property as it wished: '[I]f intellectual
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property rights have been lawfully acquired'. It says,
then ‘their subsequent exercise cannot give rise to
antitrust liability’. That is no more correct than the
proposition that use of one's personal property, such as
a baseball bat, cannot give rise to tort liability. As the
Federal Circuit succinctly stated: 'Intellectual property
rights do not confer a privilege to violate the antitrust
laws" (U.S v. Microsoft (D.C. Cir. 2001).

PINY (2)3 PYD PYDA DINN .DXDA1ON DMTONN RYNA D) ,NIPY ,ON N3 ONIPNI
NNMIN NIV NN N2 NN PP MIT HYAd MNd O»POoYN DXDNN
.D»POYN DYINN PINIY D¥D21ON DITONN PI9 NIIND NN ,MMDN MDD
VINOUN MOT DN PR DXINPN MDY DY 1A YN ITON )0 P9 NN N NNNN TN
SIS PAD DINY MDY DYIAD IWANR XD PIND .(TYNNA 7o DY TiyIv »3D) 11 MDA
PNNN DINN PT-2Y ,5UND PPN 521D ITOND ,MINK D3NP NMDT DY DY TN

222151 ITOND DXTTNN DY NMDTI WIDIWN NIY WITIN

Broadcast yya pT0 pooa mI2N MNIN DV 1PHYN VAVYNN M TIO ONMONN
9n9) Inc. v. Columbia Broadcasting System, Inc. 441 U.S. 1 (1979) ,Music
:(BMI nw9

"... the copyright laws confer no rights on copyright
owners to fix process among themselves or otherwise
to violate the antitrust laws...".
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(University of Oklahoma, 468 U.S. 85, (1984)
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"ASCAP does set the price for its blanket license, but
that license is quite different from anything any
individual owner could issue™.



"Here, the whole is truly greater than the sum of it's
parts; it is, to some extant, a different product”.

DOPNYHN DINNNN TIO NNY IXINA 72YTH Y ,am> Hovenkamp 1m5nn o)
2 TI9) (IXI) PV DY ,GMYNn DDNHN NN IT-DY

"Indeed, for purposes of antitrust analysis we would
very likely conclude that nonventure sales are not in
the same relevant market as venture sales because the
latter have such a significant cost advantage"

"In sum, the blanket license was a distinctive product
whose value to purchasers was quite different from that
of the individual sale of a single license for a single
work, or even from a large number of individual
licenses for numerous such works" (Hovenkamp,
Antitrust law, Vol XIllIlI, p.39- 40).
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.(Antitrust Law, Vol XIII (Business - 1999) at p. 146
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"While joint ventures have no immunity from the
antitrust laws, as Broadcast Music indicates, a joint
selling arrangement may "mak[e] possible a new
product by reaping otherwise unattainable efficiencies"
(NCAA, at p. 113).
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-PN) /ANRY DYPOYN 092NN HY NINNN /) N7y ARDP N9 1/00 7Y : INI) P12
VIRGINIA EXCESIOR MILIS, Inc v. FEDERAL TRADE ;5587 (2)2003 nn
12 NN NN MIAPY GMUNN PIvNN S Inonon .(COMMISSION, 256 F. 2d 538
9TONN NN TOHND ,NON NN DINON ITHA NN G ,PIPYN 1TON NIWI 100 PNY?

DXTTNN P2 DN DINON IWIN NNID NONDN MYNANI Y191 1PV 52D 1T70NY
MU PIPYY DOMWYN

INNNI XY NINIYN TPV NN DY DRINND NNNN I2VTH DINN IOV NIPNAI
LODIN .DXVDOPNN MIANN NNX DD DY (029192 NYNRVYNN NPIDT) DINNN DY P
IN NSPY YITHOY” PRND YN DINON ITHI NIN D) ,NDNYN 1PV PNN DINN
S 19102 ) H9I1ON PVIIN PNNNY D) NN .PIND (2)2 P01 INYNIYNID "DV
NOY MPHN NYRVYND NN Y DOVYPNN MIINN NNX DI HaApnY PNNH DY
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47/83 N)1) NPV INIVINIIY MPXD NYNYNN MDY NN NIY MIIANNN NNNX 957
(1)OY 779 /AN OPPOY 092NN HY MPIAY NN 9799 73 1277¥a (INIYI) 9N NN

(169

NONYN )9V .D¥PNNN DINNA DOVMIPNN MIIN P MINNA NYNS NN ND¥ID
MNMIYY NIY NI IYHYD ANPYOI NPNYHN NNMN DMOPN NN YD 170NN
DINNA MIND OPPI NIN YINOY MNIT DY YNNDIN TN, NMIDT 1Y W 1YY 1PN
DXVYYPNN MIAN ,0215N ITONNN NRNIND .MHINK DXVOPN MIHAN PAD MY M
IYHYNN NPIDT T DY NN 0N DINNRD DININDY NN NI 1T MINDHD ION
TIN,DPNN DININA JIN NNN DD MY TMYN INIVININ DX MPNYN 1M 22092

ANPIYY 5552 WD NN DY gMUN NN

PRPIIND VAVNI R INDA NNNN PTH PO X ,BMI prnya yp1n pooa o)
MDY DY GMYNN 511N ITON 3D ,NNINNND 27NIXR DY 1PHYN VAVYNN M RY
21T PRY ,NYIAPA PN DT PT PO VITNN .DXPNN DINN DY TID? 551D DIINY

PPN H9I9-HY IMN PNAY YW 1TONA XON ,Per Se MONX NINY 71TON2

: Hovenkamp 1m9nn 19021 755 on»nn

"A "blanket license" is an agreement permitting the
licensee to use many items of intellectual property,
such as copyrights or patents, ordinarily without paying
separately for the use of each one. If the owners of the
intellectual property rights are numerous, different
sellers may be in competition with each other. In that
case assembling the blanket license and putting a price
on it will involve joint price setting by licensors who
would be competitors if the licenses were sold
separately”.
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NN NN NVYPY NN MNP DYDY NIV NPXN DX PV ,NMA)
970NN ,NT VN .DXNDNNNN INY DITI NNI DAPN MNITN DY) NV DVOPNN
NIV YV SW NYHYNN MTPTH IR PND MYPANN DXOOPN MIINND YN
NNNAN YT-DY NTOUN INIY NIY JPMPN DY NPDOVPIOVRND DX DTHND ,NTYN
oV NNYTNN TTYY NYPIN OXVOPN NIIN 1Y DIPNI 12TH NN VIV PN
IN N NPN OY NNYHRYA NONN IT-DY WUTN AN DU TP TTIYD IX NYTN NN
mMI2NN SV IPON NOTIND XXAN MNANDN MY NYNPVYN AN DM MPTN .NINN
DVNPNYNN OT-DY NNONWNN NODN DNNN2 NOX MPNI NN Nyl
YT-DY OWND WIWUN DR DIHIND MIVON PR ,0NNY DOVNNWNID 00N .7PNITID
PN LTOIMIND DNNPN NVLOWIAY  MND NI NPY DY DNYHRYN NOTYN

VIYNPN VWY ,StEVENS VNV TI5 DNONN .NYPIAN NPXD INY I 7PN NNYPYN

:BMI nvHoa

"The record plainly establishes that there is no price
competition between separate musical compositions.
Under a blanket license, it is no more expensive for a
network to play the most popular current hit in prime
time than it is to use an unknown composition as
background music in a soap opera. Because the cost to
the user is unaffected by the amount used on any
program or on all programs, the user has no incentive
to economize by, for example, substituting what would
otherwise be less expensive songs for established
favorites or by reducing the quantity of music used on
a program. The blanket license thereby tends to
encourage the use of more music, and also of a larger
share of what is really more valuable music, than
would Dbe expected in a competitive system
characterized by separate licenses. And since revenues
are passed on to composers on a basis reflecting the
character and frequency of the use of their music, the
tendency is to increase the rewards of the established
composers at the expense of those less well known.
Perhaps the prospect is in any event unlikely, but the
blanket license does not present a new songwriter with
any opportunity to try to break into the market by
offering his product for sale at an unusually low price.
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The absence of that opportunity, however unlikely it
may be, is characteristic of a cartelized rather than a
competitive market.

(p. 32-33).
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JHNY 19792 (1994) 090 Y /3 1792 (1993) DIvaV 4465/98 N7)T ;145 (3)2) 779 /HNY

95-97 ,56 (1)1 179

MPY DINN VDY 22PN .PINY (K)2 PYDY ONMNNA D) MYLN IR MNTD W
M>T2) N2 NPNY NIMIVY NIV ,NT 12192, 11 NPOHNN PR MINIDN NYOPIIN
NYYONN ,OOPINDN ONP NPNIN 07N NOOPNN PRY TV ,NNIYIN NNND
Y 108N NN ,TPONN NN ,)NVA DY N DD NONDY ,OWND D .FPUNHN

mMYpPann MI-NX -5y oovsnn ,Sullivan Sv 1275 N 7ant by o

.36

37

38



nGetting Gertie's Gareter” VDY >oNN PN 7NN DY GoN” VIDN ,PPDI
.(Sullivan, Handbook of The Law of Antitrust, p. 459)

Federal Antitrust Policy (2ed. y190v2 Nt qvpna 80 Hovenkamp 7mmonn o)
:951999)

"The BMI case may be regarded as sui generic. The
product that the defendants sold and the nature of their
property rights in it were different than the
commodities involved in most cartel cases. It is also
unclear that BMI involved price fixing by ‘competitors'.
To say that the thousands of owners of performance
rights were competitors implies that 'Heartbreak Hotel'
and the 'Moonlight Sonata' are fungible, which means
that radio listeners are indifferent to whether they hear
one or the other. If 'Heartbreak Hotel' and the
'‘Moonlight Sonata' each occupies its own relevant
market, then the owner of the exclusive right to
perform one of them is a monopolist. Perhaps the
blanket licensing arrangement should more accurately
be characterized as an association of monopolists than
an agreement among competitors™ (p.211).

TN WSNY 29D )ON ND N NPOONN IPOX MMIDHN MV DY D1Ipn

YA TI9) AN PV IND ONMONNY I Gr MDD My | Hovenkamp
WY1 DMN P2 ONODNY ,INY ,DPNY DNIND PN ODYa DND N2 NN
.DINNN P2 DMODNI R PN YDYA 2 DNIDN DN DNMNND W NDT

NON .DMNDN DOVNNYN 12D) MMIDN MPY 11)D DY YN 02T ,ODIN

955 52)5 NYOOLNN PPN NPYPITIIN MPN YOVW 970 J9IN ,NNDND MY ©ONIAD

TN IYNRD NPPINNN VTYN MYV NN DAPO M) XD TNYNI .OVNNYNN
.DXVYPNN NN YP-DY DPNYNN DNDY DINIVIFT P2 MINNNA

MIYY 7PNITHI MNIND DXVOPNN NMIAN PT-5¥ MPNVNT MV P NPIONN
.00 OMPNI OPPNNY
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FTC-n .9mwnn - »vwown D1IONN YW 1PV NXR OTPY YTD IR ,0Y9M29N DMN
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19201 99191 ,MON PPN 1D 170NN 110 00, FTC-n yap Nt yp Yy .0»9oNn
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NON ,TTTIA MY P2 MINDD YITN PR IMADY NIPN2 I ,NOND 72yn
DV 19 990101 DX2A57191 DIYY DINIVINT PIVY DY DOVDPN MIHAN PI MINNNA

NYOPINN MIPXN DXV YW A Sullivan mmonn 7o5 on»dnn MmN
DXONMNN DPX NN DODITY DHOPINL DMINDN DX ST-DY Nysann pva
12 NYOOINN JNOWD MIVY IR MONMNN) NPNINNDIN MPX IR MYINN MY
MMYYA NIONN YR, TNN DX XIND ¥ DN DXININ DY ININ NI NONX (MPYON

: D27 DOPINA DNYIDT NN NON NPOY

"Buyers go to the market not to choose a particular
feature film as an artistic work, but to buy supplies
much as might a dress merchant placing orders to fill
his half empty racks" (p. 459).

595 DYON»NN DPN DMINDN DXWHNWR >3 ,Hovenkamp 1mbvnn 9aon ,nmiTa
£ 7793 (ININ) PIY INNNN I IND NP

"However, market definition problems arise when the
tying product is a television show or movie of other
copyrighted performance. On the one hand, every
television show and movie is artistically unique, and
significant groups of customers love one show while
disliking another. As a result, there is little warant for
grouping all television shows or all movies into the
same relevant market.

On the other hand, from the television station's or
movies exhibitor's point of view, alternative shows or
movies are really nothing more than alternative sources
of audience and revenue" (H. Hovenkamp, M.D. Janis,
M.A. Lemley, IP and Antitrust An Analysis of
Antitrust  Principles Applied to Intellectual
Property Law, (Aspen Law of Business, 2003
Supplement) p. 20-22) (hereafter - IP and Antitrust).
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"A middleman with a blanket license was an obvious
necessity if the thousands of individual negotiations, a
virtual impossibility, were to be avoided” (p. 20).
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"1.5.  Our main conclusion is that collective licensing
bodies are the best available mechanism for licensing
sound recordings provided they can be restrained form
using their monopoly unfairly".
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"3.4 Collective licensing is adopted everywhere in the
world where copyright is enforced. It is long-



established (in the United Kingdom since 1914, in
some other parts of Europe since the mid-19th
century)".
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"ASCAP reduces costs absolutely by creating a blanket
license that is sold only a few, instead of thousands, of
times, and that obviates the need for closely monitoring
the networks to see that they do not use more than they
pay for.

This substantial lowering of costs, which is of course
potentially beneficial to both sellers and buyers,
differentiates the blanket license from individual use
licenses". (p. 21).

: Federal Antitrust Policy 1992 2am>5 Hovenkamp m9nm

"The blanket license arrangement saved untold millions
of dollars in transaction costs™ (P.210).
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"The blanket license... accompanies the integration of
sales, monitoring, and enforcement  against
unauthorized copyright use... the Dblanket license
developed ... out of the practical situation in the
marketplace: thousands of users, thousands of
copyrights owners, and millions of compositions. Most
users want unplanned, rapid, and indemnified access to



any and all of the repertory of compositions. And the
owners want a reliable method of collecting for the use
of their copyrights" (p. 20).
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"So, not only does ASCAP's blanket license lower
transaction costs compares to direct licensing, but it
also expands output. In short, ASCAP is a
procompetitive joint venture" (Landes, Harm to
competition: Cartels, Mergers and Joint Ventures,
in Collaborations Among Competitors, Fox &
Halverson, (Editors) (1991), Originally appeared at 52
Antitrust L.J. 625, p. 31).
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"Our conclusion that ASCAP expands output is
reinforced by the nonexclusivity of the rights acquired
by ASCAP. Nonexclusivity means that ASCAP
competes against its own members who have the
option to license their compositions directly to a user of
music."
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"The Broadcast Music case very likely involved the
unusual situation in which nonventure sales did not act
as an effective brake on venture sales, but only because
the venture itself created such a significant cost
advantage" (Antitrust Law, Vol. XIII, p. 40).
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It should also be pointed out that while a natural
monopoly may be anti-competitive, such anti-
competitive behaviour may not necessarily constitute a
public detriment. Since average costs decline as output
increases, society is best served by the single
monopoly. The key issue is regulation of its operations
to ensure that it does not take advantage of its
monopoly position™ (Posner, Natural Monopoly and
its Regulation, 30th anniversary edition (1999), p.1).
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"The blanket all-or-nothing license is patently
discriminatory. The user purchases full access to
ASCAP's entire repertoire, even though his needs could
be satisfied by a far more limited selection” (p.
31).

YTRYN DY NYIY DIN 272 NPIN NP INPYRY ,DOPOYN DDNN PIN 29-DY
:YIP PIND (A)N29 PYO PN YY1 HY PIvA

IPINT DIV ITHYN DX NIYID OXIND PN Sya NI
D92 ,712°82 YNAY IN DPOYI MINNN DX NPNIND DIDYN
: ONN DIPNIN THN

PODMNIY MPYN IN DN 12T MIYPNNN DMINN
DY92IPNRN INDN ONINY DRNNA IN DYIVN YN DONINI
SIIWPNNN NYND DY) DN

MIAYPNNN NMIND ;PN DY DY PP )N DY PYD 19-D¥ NPYPN MM’
IN DYIVNY (MIVYPNNN NN DNI) DININ ; PIINNNIY MPYN IN ©INN 71272
PTN PO NI MIYPNNN RYND DWNN DX DYNPN INDN NIND DONNNA

.68

.69

.70

1



MYM 73 0MPOY DYANN HY NINNN 2/96 YI'N) MNINKR MPPT> YL HPHNN
((591-592 ,529 (2) V”IYN N7D) /NANY 1277¥2 MNINN

IWNIN TION DY NYP DY (MONIWD TPXITON 12)D) POIN PR IMASY NIPNa
|
P00 Dya — NPYPN NYYYa

— PN NN DN NY SY DNRPP NN NPYRIN AP G0N MNION D
MNINN MY POV SPYNN PTN PO) IWPIN IINM PINNNIAY IXINN NIN
Nb2\p)

ANINN NINY ,NPNYN PV PV MDY NIPNI DOPNN PN DT OONIN
MIIN MPADNY DIXINNND NN TIA XN ,D¥Y 1INV 9D 0N ,PYINNNAY
NN DY MPNON DD 22D NYNRYNN NMDT NN IDIN D¥ON 921D NI DOVOPNN
, 7292 YMNY DT )PWA DNINPOD NPODN NIOXIYIT TPSITON .9NMVNN 0vVNN
YN NND D) NOOWI NPYPN D90 DXIXIN NYIDIL INPADN NN MINND NN NN
mMH2NN NNX D51 OMPON NNPYIT YIDTD DOWNNYND IWIRDY NN, NPTYoa

L1992 ©YVYYPNN

02N 12T2 MIYPNNN NMINNY) ,IMINNY D) NDMPNN PN MY NIPNIY NN
AT, MPN PYYa IPTYOL PN GMWND TN ININD 1PV L("PHomNaY
: DTN YYD NMPY NYNRYNN NMDT NN VDD

"Products A and B are not tied together when buyers
choose the bundle from a defendate who also offers the
products separately. This conclusion would be
overcome when a particular plaintiff can persuade the
tribunal that the offer to sell separately was insincere -
as when a defendate declined for ceased to deal with
anyone who asked for A alone” (Areeda, Hovenkamp
& Elhauge X Antitrust Law (Little, Brown and
Company - 1996) at pp. 316-317).
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"Indeed, the concept of a 'blanket' license would not
even work if each artist remained free to set its own
price." (IP and Antitrust, VVol. Il ch. 30 p.8).

)

"Such a license could not be given without an
agreement among performance right holders as to the
price they would charge. If each performance right
holder had insisted on setting its own price, then no
price could be put on a blanket license until after it was
determined precisely which compositions a radio
station or other licensee intended to play, how often it
would play each one, and so on. Requiring the station
to produce this information in advance of procuring the
license, or even issuing the license and then
subsequently determining the price, would have
undermined most of the advantages of using a blanket
license in the first place" (H. Hovenkamp XI Antitrust
Law (Aspen Law Business - 1998) p. 237).
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"The blanket license, as we see it, is not a 'naked
restraint of trade with no purpose except stifling of
competition' ... but rather accompanies the integration
of sales, monitoring, and enforcement against
unauthorized copyright™ (H. Hovenkamp XI Antitrust
Law (Aspen Law Business - 1998) 1 1906a. 1 1906d).
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NPIANN DY IHPMYNYN NANIND NN GMYN DN TN IWRI 1T 1D’ 51200
Hovenkamp, Antitrust ) y»pd 7PN PRND NYAD AWK MY NN

Sv PYYN LAVYHN N2 NX XAV M wn 0 oy My .(Law, Vol. XIlI, p. 61

.BMI 2y 19»»nn »555»9-5y DN 07701 PWONY 27NN

DIUNNYNY NIVITT IPRY MINYIN 1223 99 51993) 9373 MYV

nMDT WIDTY Dwnnwnn n»aov ,BMI nvhaa w1 poosa Havp Stevens vawn
N NIXIND )T PINY NVIW A-DY  ONIN NN ND MWITVTN NONRND MIANT YIDOIY
MPPN AR P VIO PN DD 12 XMIND PIva DN PIY NNN 90D

: DINON DN JNYNYNIY

"The ASCAP system requires users to buy more music
than they want at a price which, while not beyond their
ability to pay and perhaps not even beyond what is
"reasonable™ for the access they are getting, may well
be far higher than what they would choose to spend for
music in a competitive system. It is a classic example
of economic discrimination” (p. 30-32).

M990 D) NNNTI NI, PT-PDI ININD 217N YOV NYT DY NYIAPNN XD 1T MYV
MXXIND PODNN D210 YPYWI RPN OYINIDN DTN NMININD NNRD .1PLIVNN
LAMIUNT 2NN TIND NPNAN LN WX IPON PYWMIY MDY NODINY DTV
X NIPMN NPX INIVIIN 9PN NININD ,TPYYN N1NIRY NN ,NIDN IRNINA
N 1T NMDNY XTI ,DMPON MY JNNI MDD NOIND NINXIN YW JPYIIN
INIVININ NONY DI .RHNN PN N9 DY PONN 1PN NN PN VY
oY MON NOVLN PT-DY NIIWI TIO MIAVANN ,)PYIIN NX DODND NINT D2 MIVY
DYY DYVDPNN MIIN DY Y 1IN IWPNND WHNYN D30 MIVIN 1NN NP TYO]

129WN 1PV 59231 INIVIINN YOP G712 YIY NMDT NI
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.DM2Y NYRYNN TIY DX GPYNNT THIN NN NP MYHYN Y819

DY) DPNY DMV DXIPNNA 190 IXINN 1Y DIPNA NNDYPNN DXPNN NMDIN

:R0SS — 1 Scherer oy 1m9n1 795 10N»NN .NPIYYA DIYON

"No simple, all-inclusive definition of price
discrimination is  possible.  Succinctly, price
discrimination is the sale (or purchase) of different
units of a good or service at price differentials not
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directly corresponding to differences in supply cost"
(F.M. Scherer & D. Ross, Industrial Market
Structure and Economic Performance (Boston. 3rd
ed., 1990, 489)

PVIIN MDYNL DINIWI PNNN MY DY [ 1DNDY NIPHNI DIOPNN JON NI NN
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DV NYIY DINMD GN AWNIND NMIVY NP9 NN NI NN NN HY NN NNVIY
IUR ,DMPOYN DDDNN PIND (3)(A)N29 PYD 13-Dy ,NNT SVDDNINMNND THYIN
NN PN DO¥N 19INT PIVA YTV NN IYID D8N POHIOMN DY INY D,y
MPOYY DNY MIVYPNN NN YNIP NN DX NN Y19Y N DXPOYI MINNN
D5 NN NV PIN DIONDN DXPODY IN MIMPYD PrRyNd OMYY TUN MMT

.02 ©INNN

P19 DY YT-DY DIPNN NMVIN IPNIINND Y 12 NI 1DIDON PINY 29D NNT DY
NYY NN NDNN PIINNND DY DIINDN DXANNY NN NPPVPIS ,NIONL NN
D2NN2 0NN MTNNL VPNN PIIDNIND XNV NPNDNN NN NN THIND
NNV DXIARYNI DY INY DD NIRNPN YTID NOIAND MIYY DXPNN NMOIN NIND

(PNNNT 14 PYO) 7OXIYN MTNND

: 99110 01902 R0OSS — 1 Scherer o> 1mYnn 729 YoN»Nn

"Price discrimination is sometimes condemned because
it is symptomatic of monopoly, and the exploitation of
monopoly power implies a misallocation of resources.
This is an inappropriate criticism if monopoly power
would be present whether or not discrimination were
practiced. The correct question is, are resources
allocated more or less efficiently under discriminating
monopoly than under simple (uniform price)
monopoly? The answer depends in part upon the type
of discrimination exercised.” (p. 494).
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(Case 27/76 United Brands Co. et al. v. Commission [1978] 1 CMLR owm
429)
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(C - 395/87 Minister Public v. Tournier [1989] ECR 2521, >00°2191191 T0y01
.[1991] 4 CMLR 248).
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25y DY NOPN ,DXINPN NMDT DX 191 22)192

8PN HY NTYHAN IMDT DY PND YTY DN NIDTOIPT OMNN DYL ¥ 1N NTHYD
WPYNY PNIYIOM NIRNDD DTN NN 055D DYDY PINND 1D IWARD YT NP2
TAY DMINPI NPIDT OPT NNYID .INY PINND YION I NNND DY .NPNA
PNPIOTI NYNY ,IWAND YD, WINNY T1T2,NPdXPNN TIDNAY 1T 1PYIN NN NYYNY

NN OV

ISP DY NPTYOIN NMIDTN P2 NPION DY OIMON WNINAN AN ININN NNVID
MV YTY INAY 19D OININDIAN NN INIY DY 7PAMIAYNNN NN D) NNNIN
90 MVYNAN NN N NIND 11 PYD .(1967) DONPIVY NO (1886) 112 NINNA

NYYPIIN-NPLNIT ,NPVNIT MY DY OPIANHD (1)
: MYINY DOTINY NIDT ONY 7PON,NPOPI NI

IIND 2NN VI MATY 2D DIPMPY DY PWINdA
S TONN N TIT Y02

SDPNPN NN DY NINY NIaYN
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AN, NPNNNNY NPMIID MPY Sy HND 12 NINN)
(581,21 73N

I VYNY) PINA IDNON PTI VIPI KD TIMNN DY POMDIN PYONY NN ,DINN
TIONRD MTNI INDNAY MPY FY PND NN IN DXVIYNN Y IT-D0Y RNV
N732) PINND NNYID NPN NPND NI NN NNXY MINXD (NI 1NN 1DIND
NYIRD GINYI MINT ,TD D) DIIN (206 (5)2) 779 ,NHWNPNN WNRY /) 2N 1384/98
NNIAN ,OIPN D1 .MNNN 29-DY IRIY NMIANNNN DY THX MPA N2WN NPYPN 12T

1911 DI MDY PIN NNWILY ,WITTN 10 NOYND N1NIAT,PIIIND 112 NINNK NN

0NV NVIYP I =YY (WINa) NINN

DN MMPNI DXAXININ DOVIPH MYSNNI VNV PTI INTVY NVIIP ONN
MYV NVIVA NN NINT NORY TMITIVIN MV DMINY NDT DY 1IN NN
MY MMPNI NNV MAIVN N NN MNY VIVN

AN YP-9Y MIND OO ,TOYNYN TH VIR DAY AMAT PYI POIYI PN Posa
NITIVRN MO Y 190 22019 YN NN PNDY DIPNI VIPN

YNTYW NVYYP 1D ,I2T2 NI 02N ,NNIN NTIPID KX AMAT P91 PNy PT-Poo
MYV PIA NI DL PIN AN LIAYNN N .19 22D WINA DIPNY N POV
SW VLIS — PN MINN DY DMNDNN DY NTYN MYID DPR PA NI NV
NOT DN TOUN NOYOP WITH YA RD PTN PO ,00IN 200N WINA DY XOY PN

AN YV NPAMdN NYNWA P YT XM YN Yv (performance) y1¥a nynaa

N DXNTYN NVIOP D NYTY NDNHNL DIPIIY NV INN DNV PIYa PT-Pooa
DIWIHRNY 1IN DY 1T PO NIT-12 VYN YAP ,NPYRD .TI9 V1N N»NI2
W TI9) YIN YN NIAY DA ONIN MY PR, DXDWNN DY DNWUN YAPY DXa»N P
TPYNID PN IDINRD PSN NN NAMNHD ,NINN IN T TITA,NVON NN /NPINN
D) YD PAD PR Y NOPIIT VT TMDNN DY INYT DX DD LIVNN N2, TV ./UNPN
POV AN NPNY YNAN DTV DNP 292 1YPWIN NN WNYN IUNR ,NTYN Yapn
DOVY N QN NNNND NTYN MINH DN T2 AWNNNY 1YY ,INPY DMDNN 0OHWH

yapw Hammond's 123y2 >92R1 170 P02 Yy 1900 NXT YT 7NV INN 1Y

135

136



MPYN DY HOINNEYY TI9) N INNN NINN PNTNIND DNV DNV NVIIP D
TIVNN

TN, TN DINIX YN OINNRD PTN DY 1200IY PNINNN LIYNN N DY NONX MPIDI
MIONN PPN LIPOYN LIVNN NP2 DY NYION ITYN2

N9IINA 12990
599 9510 Hammond's 7-poa X1, 177 Y 1W NVOXYP 13y2 NN PN P9

MDY 190 PANN NNIND PRI PTI VOPN NNV NN YD ,Yap) T PT POl
: DYIPOV 190N DY INY>IP NN DD VYN 1’ .DXINY

DPINNY NDY IR H95 BBC-5 motn »Hoya »1-Hy 1w MPHUN 1PY)  mUN)
7NN DIPHNA DAIININ DIPINNDD NTYW XY THN NdA PYNA DMINNN DMVIY

"They [the defendants] cannot, as | think, justify their
act by saying that the BBC broadcasted the musical
works. That, no doubt, entitled the defendants and their
servants to listen to the works by the use of
headphones, or by the use of loud speakers, and
members of the household and people of that sort are
also entitled to listen and to have the advantage of the
broadcasting service... But the public, and according to
the authorities that includes the ordinary visitors to an
hotel, are in different position, and in my opinion the
use of the receiving apparatus and the loud speakers for
the purposes of reproducing the work for benefit of
those guests is an act which was not justified or
authorised by the licence given to the BBC..." (p. 214-
215).

DTN PV NN PNIYD AUNRND NP PRYY AN ONONNY T DY DYV
PV TNNN NN PADY 91D PV HNPY NPYWH Ty BBC — 5 ymovw yownw
MINAN NORY DY TOUND PR TO2 TN .IYHYNN DY NPIMON TID DY qON

YTI) PYTYA YT DY NNUMY VYPNN NANDN TINDHD NOVIN P90 )IONN ,MIY
LDXNNIN DY AN DITH 990100 MPY 1NN IWIND
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ND D9V 9900 DNDON L,NYNN DX DXWND DOVIIMIVPOND DINHN DX D) ,IYHY
VOPN) DNDN DWYNNN PN MWD NONN PNRYN RINOX NIYIRNND NNMN
N PINN MAWNNY IR MNNHIAN DX NNYD 1M DR ONPTYOIY [ (1200)
NN ,VAVNT P2 2D T NPNIND PNNN ST-DY NPINND NNV IR NIVINY

DOV NANN PTI NPT PTI VPN

NPXD DM DD MDD ATIAY DY NN INNN NLVODIPR MINN DD M)
NYPI2 NHN PTI VIPN NIIN NNV ) D) ,TINAD .DNMIN YSIND YOIWIND NIOPIIN
AN I PN PV MDIND NNIN PNND NN

yap pind 48 yo .Copyright Act 1956 -n >1-Dy YONNN PIND NNHWY 1956 Mva
:9210192 VY 12TV DD NN NN VOPNRN NYYIN ,9D0v

Ty nx Pnan Copyright, Designs and Patents Act 1988 ,w7nn "o:xnN 7NN
:PIND 19 PYDA T PNDAODNND PRINNN DY

"19. (1) The performance of the work in public is an
act restricted by the copyright in a literary, dramatic
and musical work.
In this Part “performance” in relation to a work —
(a)...
(b)in general, includes any mode of visual or acoustic
presentation, including presentation by means of a
sound recording, broadcast, or cable programme of the
work..
(1) The playing of showing of the work in public is an
act restricted by copyright in a sound recording, film,
broadcast or cable programme.
(2) Where copyright in a work is infringed by its being
performed, played or shown in public by means of
apparatus for receiving visual images or sounds
conveyed by electronic means, the person by whom the
visual images or sounds are sent, and in the case of a
performance the performers, shall not be regarded as
responsible for the infringement".
DIPNA VNV IN PTI VOPN NANN D) NYD NNY NANT VOO IRNNY IR
PN NIAND DIRINND NNN YN NN TTYAN NN NOXIN 2 0P PYD INDY

05PN SO DN PYPIPNRN DY NX DIXNYDY VOPNN YN NN TN 1DINA



YN DIPNI VIPN NIANN 2D NYTA 7PN ,TITN 99 TIRY PHINRN PTIY NN N
NI9N DIVH 12 W IRYAN TTYNY INNY NTUN 10 TI9N WTN 2200 WX INNN
5NN P NV T NI NYDP VYIND PINAY DI .NITIVNIN NP DN MN

.1956 mwn

270983 1919
Twentieth ya P70 PO .NNY NNMN 277N 1AW PN PTN MNNONN

MY Nynwn v yapy Century Music corp v. Aiken, 422 U.S. 151 (1975)
N INSY NTYN DX ROX ,ITIVNN DN DIXPN NMDT NN NN NPNX VIPHNN
212 05PN D WY MM DD [PIDT D) DIPN D52 NN DIRYN) NN D) IVIIN

:159-160 7nya Stewart 11oyn VIV SV MYIS .DVIPY

"If, by analogy to a live performance in a concert hall
or cabaret, a radio station “performs” a musical
composition when it broadcasts it, the same analogy
would seem to require the conclusion that those who
listen to the broadcast through the use of radio
receivers do not perform the composition. And that is
exactly what the early federal cases held. "Certainly
those who listen do not perform, and therefore do not
infringe.... "One who manually or by human agency
merely actuates electrical instrumentalities, whereby
inaudible elements that are omnipresent in the air are
made audible to persons who are within hearing, does
not 'perform' within the meaning of the Copyright
Law”. (Citations omitted).

Sv MNID PPn 1PINa Yovw United States Code -5 17 P19 ppin 1976 mva
17 9795 (4)106 9yO .DOVIPI DNV NYNYN YT -DY INI MY 55531 29 NINd2
SV 2219 VN MYIND DN MDY HYA DY MTYOIAN IMODT X )OO0 NIPYD ,vap

:ININY 110 9PY02 YyapIw »INN DM DINPIND NI NNT MDY ODIN .NPION

"Notwithstanding the provisions of section 106, the
following are not infringements of copyright:
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(5)(A) except as provided in subparagraph (B),
communication of a transmission embodying a
performance or display of a work by the public
reception of the transmission on a single receiving
apparatus of a kind commonly used in private homes,
unless -

(i) a direct charge is made to see or hear the
transmission; or

(i1) the transmission thus received is further transmitted
to the public;".

DIPNA PNV IN PTI NPY MmN DN ONN 010 ,(B) Yop Pyoa Junna
,DIPNN PN DN NYNN DONIND P2 .01 N NION AN KD M NN NI
D NWATM NWN NTPY NOOX 02001 ITIN DNMNIPHN MNd ,0IpHnn 91N
-PDOAY Y9991 IMPIN A X ION NNANN NPIIINN PTN AW MM INSY NPYN

USC-5 17 9195 110 9yoav 9pann anonn bx Aiken

1210 YV
9-5Y TD W INIANN DIPNA YIND NINY PTIIN PNDV VOPN NANN DNN NONYA
SV 199y DY NN DY NDIY DY NN LPTN NIVN AWNRD L NYMINND DTN NINN
NN NORYN I2DXID 93 NN ,INPD 1NN (0ININ PPN 2T INYNYNI) PN
TOEMYNYN N TUN JI9IND ,POMINN DY TIYa NYND NTPYN MISN OND NION
NP NONYY IWPN APOYA NP0 PN N DIPOY .DMINPD MDY DY NOIYN
NNONIA ,TYNRND NI DT POV /NN PRIYD D) N9 NINY DR TR NN

AN NPMD NONYA VTN

SV INMINA MMY IIIN0N DNPOYNY DINA0 NN YN IPNIYY PNONN TYPNI
NYITY , 01PN 952 DMINND INRD OV GX INIDM NN ,WNINID VIPNN NN
MY YOON NXRIN MAIWNNN DT .INNND IN ,DIP IDI0 D9 YT MYNN NMAIWNN
PINND NP DIPY VOPN NN PIADY YNIND INY MIPN VOPNR NN P PHIAND
P092 .yNY» MINIANY TOY VIPNN XN DY NMINN NN NN NPNN NORYN .OND
NANN DIYA DY 9991 PNWYD MAWNNA TVY Yapy (217 mya) Hammond's pTn

:VINAD AVNNY YT VOPNN
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"It is not, so to speak, that they [the guests] merely
looked in at the window at a peepshow which was for
all and sundry to look at, but it was by the authority
and at the instance of the proprietor of the hotel that
further steps were taken to enlarge the audience which
was to be reached, ... by the singer with the strong
voice or by the singer who had had mechanical energy
added to his voice".

Fortnightly corp v. United Artist y»ya »p>nx P7 pooa NRT Ny

TONN2 AN NPy Maynna 12T ov , Television, Inc. 392 U.S. 390 (1968)
SV 900N T2IT DIPH IMN MNA YT NDIY NPNX T MDYV YaP) ,NVYPN
DLYPY VD ROV DM DX NVIIPN TINNND MHNDV M NTY 1IN 12 ONTY
NVYPA ,IDNNN DY NMINN NN IR NN .DNYY NP NNVIN NIYNNHNI
LAVYN 9N 27NN DY YPHYN LIVHNN NV YAP DMIPNN SNIAY DNV DNTDYN

:(398-400 'ya) Stewart

"The television broadcaster in one sense does less than
the exhibitor of a motion picture or stage play; he
supplies his audience not with visible images but only
with electronic signals. The viewer conversely does
more than a member of a theater audience; he provides
the equipment to convert electronic signals into audible
sound and visible images. Despite these deviations
from the conventional situation contemplated by the
framers of the Copyright Act, broadcasters have been
judicially treated as exhibitors, and viewers as
members of a theater audience. Broadcasters perform.
Viewers do not perform. Thus, while both broadcaster
and viewer play crucial roles in the total television
process, a line is drawn between them. One is treated
as active performer; the other, as passive beneficiary.

When CATYV is considered in this framework, we
conclude that it falls on the viewer's side of the line.
Essentially, a CATV system no more than enhances the
viewer's capacity to receive the broadcaster's signals; it
provides a well-located antenna with an efficient
connection to the viewer's television set. It is true that a
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CATV system plays an "active" role in making
reception possible in a given area, but so do ordinary
television sets and antennas. CATV equipment is
powerful and sophisticated, but the basic function the
equipment serves is little different from that served by
the equipment generally furnished by a television
viewer. If an individual erected an antenna on a hill,
strung a cable to his house, and installed the necessary
amplifying equipment, he would not be "performing"
the programs he received on his television set. The
result would be no different if several people combined
to erect a cooperative antenna for the same purpose.
The only difference in the case of CATV is that the
antenna system is erected and owned not by its users
but by an entrepreneur”.

DYWYNY 1MV DX DXVIY DY PWIN DN 1T PINDV YPYWIN TWUND 1]
MINID VIVH LOPN NN DY INMINY DX ,MYPA DNTY OMYNNINI VIOPN
NPYADN NN NTYN NN VOPNRN N HY MAWNNN ,TNPN NN NPNN
D, NNOMND NI NN VIPNPN NANNY D33, NNT NMIYD .YNINY 1D91Y »TD
NOYON IN (D191 NNOY IN PIN DIPNID MN2XN D) DXTNMN NIN PYNNN NN
INMAIYNNI MNID NMVIN I2IN 1D ,NVOW NN NI ¥ NIDN DYV 100N NOIYN
IWNRY PIND DY DN TSN 1D IMN NN ,TPUNND MAIWYNN VIPNN NN HY
SV POIMNNN DINN HN UIIHN ,MINID GRNWN DY ODOVPRD T 07N MMDT 1910

.DMINPN MDY HY2

YT VYPN NIASNY ,DNID X ,PODN DPPI DN DTNV DIN ,NT XY DIDDY
NYON  NONN HYAY O350 NOWIN NISNY YT N2 ¥ DX D) ,DX0IWS MINYL N
SV NIOVNY AN NMINNI NP T NDWIY IDIT .IITIVNIN MPHN NI 9T
A OT-5Y NPNON DY MINIT TUNRND ,NTNINRD MY NN NIAY INTHYN IN VIPNIN

MPNON YNNI AWN XY ,1TI I JPMINY 157 POWN DIV DXI0 NN, T .NUNN
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79099 IN 22919 VINIA— 1199 PN 19TNA DINTIY N8N

PIND (1)2 PYD) PIND PYID IN 2NN NN MINID TPTYOT MOT W IN»D

“to perform ... the work, or any substantial part of it in :mpnn NONI
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oxmM "in public” yi®a XN nHn NONWN NI DYY N7 AN moa public”
VINGD X2 NODN ONITNA PN ONNINX YT-DY MMPONDLN N PTIN PNV NVWP
MVN MNY LIVN MVIYI MINI 1T NIRYY NI (1IN 927N )ORY NNINI)

MY

INIYIA 129D
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YINNI NON 02T ,00IN 122 KNNDI NININD IDIND ,WNN "IN XD MIPNYVN
ANNIIN DN
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NPMN NN PINN I9-DY INPN DY P21 NAWNN PTI VOPN MYNNNI VNI

Messager v. BBC [1928] 1 13y2 9K PT-PD9 Mapya , MUK .DOP) 190102

12 DIPNN OINN N NPN RXPO PN NPIAMSN PNIYY » vawnn N1 910 ,K.B. 660
2PN NIN DNPN OOIN DN YD VIS M IN INN DIPN N DN ,DIPIRNDN DNV
NINY PTIN DT PRI NI ONNIND PTIN M NTY NIAYNN NOWIN 2290 )00 DY v
DN NYNN MNNN ,TPWHY .OHYIW HDA DINPN DY DN 1190 YDIDD NNY PO
Y DT DM DN ,XNH2N NN IMND DMWY DN PN PN PYN IN O DNP OMNIN
DN N0 NS PN )2 DY 7N WN DAV 1YY Nt DY D) DN 202 DAV»2
NNYN N ONPN OINN,DMTND NTVN NN DXYN IN YNV NTYN NN DWNUN

(161 /0¥2) 10 PO W25
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DMV DT DOVIN 19010 NYYI RINY 9N 931 NN ¥YI100)
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NN 199N VINAN RINONRY NPT DY INT 11910 DN NN DIVYN RO PTWD

11N PIDMNN TIVA NYN ,NINNN NIAY YY)
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"...1itis ... important to consider whether the particular
performance, the character of which is in question, us
of a kind calculated to whittle down that monopoly to
any substantial extent. ... The monopoly is, of course,
confined to performances in public, but in considering
whether a performance is in public its effect upon the
value to the owner of the copyright of his statutory
monopoly is, | venture to think, a consideration to
which any at rate great importance should be given™.

DIYIDL NPON NN IWNY DIPINNN DN 7PN TPDINRD NP0 SYyNNY qON 1NN
YT NP POND PNDNN DIYID IN,YNIND DV DX IN NNAYN 21D X079
PNA-XIND DMLY NINDN)

7901 Y2019 YINA ITH NN NN XNA2 DINNIN TN NYNWN DN NIRYA ,NNT DY
,Copinger Yv Y1902 NN N0 O .IYION KOY DY TY OONIND PTa
(Copinger & S. James on Copyright, 14" ed.(London 1999) p. 462)

: (Copinger : Yon9)

"An unresolved question is whether, for example,
where music of television programme is relayed to
hotel bedrooms, in which the music or programme is
then listened to or watched by the occupants, this
amounts to a public performance. It has been decided
in the Exchequer Court of Canada that the performance
of material by way of television in private homes, the
material having been received by subscribers to a cable
service, did not amount to public performance on the
grounds that the character of the audience was purely
domestic and even a large number of “private"
performances could not be in public. It might therefore
be argued that the character of the audience in separate
hotel bedrooms is similar, each hotel bedroom being
the occupant's "home" for the night and each

performance being “private™".
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;P57 (17 U.S.C. Sec.101) »amo »xa »1n 2a7nINa p1n 152

"To perform or display a work "publicly” means -

(1) to perform or display it at a place open to the public
or at any place where a substantial number of persons
outside of a normal circle of a family and its social
acquaintances is gathered; or

(2) to transmit or otherwise communicate a performance
or display of the work to a place specified by clause (1)
or to the public, by means of any device or process,
whether the members of the public capable of receiving
the performance or display receive it in the same place
or in separate places and at the same time or at
different times".

Y NDND PON DIPNI NN VIV : D¥IT YNV MYYNY D1 NMNIANY NN
NMNIVIND NOT DT PYD ./ NDND7 IN NI DIPN INX NPINON WX DY NV IN NIV
TP NNoa

Columbia Pictures v. Redd Horne, 749 F. 2d 154 (3" y»ya p1-poaa
VINOT NNNN INTY NNNA 9N RN DOV NIIPN OND,NORWN N1y Cir.1984)

PYon MysnNa Ny MIpnn U.S.C.-n bv 17 P19 101 9oy0a InITHNd 12mo
MY P NIMN XN NOION .NNN YT IT-5Y S9N RN NIND AN IV INTN
LD DY 02T PN RD NN OV I ,NMND YW LI .0 DY NIDNN ININ 1OVY

DIVN 22D MINA INNN NNNN DY MO D yap DI NYIYD 197790 LIVNN N2
NPN ,YAP) ,NPOVMDIN NPNIAN .PODT DID NN DYY NIOWND DN DIRNNVY
DINNN NDXD NN NN NNNM DININ DD DIDIND NON ,TTIAN XND NONMNND
D DTN .YNDIPN NP2 MDOYN NNV NN NNN MDIYOY ¥aAP) ,NDIND DIVIN PN
YN MIYON DY, 0101 DY I NDISN PN NN NOOY R NPVLINT NNYYI NMAND

,LAVWNN M2 Yap ,“to the public” y¥anNd 2WN» NHYNY >TD 2NN NN HY

, DV NMMIPNRA NN NPNY XIN DI NXIM 22010 DIPNA RN DNPNY YITI XD
S9N TN ND,VIWNN NP PWDD



"Thus, the transmission of a performance to members
of the public, even in private settings such as hotel
rooms or Maxwell's viewing rooms, constitutes a
public performance. As the statutory language and
legislative history clearly indicate, the fact that
members of the public view the performance at
different times does not alter this legal consequence™.

NIOWNA RON PNV NV 1T 8D (Redd Horne) v nwnoaw 8o »NA
DY91XY DYIYI HYW 27 79DN NVOP NMIN DY NIIPN D ,¥aAPI NY PIVD IRTY MVOP
: (159 1Y) »22192 YINX INNN DY DN DXAYNNNI DINY

"Although Maxwell's has only one copy of each film, it
shows each copy repeatedly to different members of
the public. This constitutes a public performance™ (p.
159).

SV NTI0 W NN N MDY (DIXY MDY NTIPAD 13 PYD) MINRIWN P12
NP NN PN

Columbia Pictures v. Aveco 612 F. Supp. 315 (D.S. Pa. 1985) y»ya p71-poaa
Columbia Pictures Industries v. Aveco o 1yay» v57790 LawNN NY23 DY PNTHIY
Redd yya p1n poo myTaws mmyT »n mT2wn 800 F. 2d 59 (3 Cir. 1986)

NN NPMIN NN MPYIN AVECO DY Poya DY NV vynd  Horne
NVYOYI HINYI NI 10D 1700 MOLOPN ,DNXY DINNN I T-DY 1DYIN NN
NN DN MAXDY DNYY NPLIO MLOP D) NAND 1V DINNM ,NNNN T2

9NN

NN DIPHPNY DIVN MO INID 12D POITY TD DIV YA YDITON VAYNN N2
DYNYIVD VIVYNN P .MITNA DXAONNND DIRNN 1INV TWYNRD ,5NPY NIN (N»aNN
YNNI DNPN POXR DIPN WP PN IO DIPN YD Yap) ,PTN PO NN IWN
DY QX ,02019 MMPH DN G DMNDN DOMPY) PNAYL XN )TN YD DIND

SN Y2 PON DXDIN



"The copyright act speaks of performances at a place
opened to the public. It does not require that the public
place be actually crowded with people. A telephone
booth, a taxi cab, and even a pay toilet are commonly
regarded as “opened to the public,” even though they
are usually occupied only by one party at a time" (p.
63).

INYTN YVID TIPNY ,NYYND NONMNNY DPYOT NPIDAY TN NON NI ONMNNA
PTN PO MWIAVN NNNN DY DMNYIYY DTN LIYNN N2 YIP ,NMAN NMNNI

»5 ,Columbia Pictures v. Professional Real Estate Inv. 866 F. 2d. 278yya
NN NI HYHOINID YINA I NN NINN PN YITNA INT VI NIPN
NIYYNIND DPITNA 1N VXY PNIIND INTI MLOP OWN )ON M2 NYID NNINA
DY NNNN TN D ) NYV DSV NPT YV NONN IT-DY POV INTN TN
DY1OVIN SNPY DMNS DNY DIYA NN DIPN ITHA DN DTN ,D3INPN NPT
20N TND INTY NPNN PR PHAN VAVYNN N2 .ANNTI INT MIYVY . PIwnNn DD
1PY INTN MINA DNININ DINMPYN VN NNV NINN INNY DIMPYN VLY DIVN
YMPYY TIVA ,0MD50 110N XMPY) DMNN DN NIINN INNY DI DOMPYN
MO0 PIOWN INT INTY NNV TV ,)IDNN DY IPIDY WA DIRNNDI INT)
:(281 ya) P8 VAYNN N2 .NANN2

"La Mancha's operation differs from those in Aveco
and Redd Horne because its "nature” is the providing
of living accommodations and general hotel services,
which may incidentally include the rental of videodiscs
to interested guests for viewing in guest rooms.

While the hotel may indeed be "open to the public,” a
guest's hotel room, once rented, is not. ... This
conclusion is further supported by common experience.
La Mancha guests do not view the videodiscs in hotel
meeting rooms used for large gatherings. The movies
are viewed exclusively in guest rooms, places where
individuals enjoy a substantial degree of privacy, not
unlike their own homes".



On Command v. Columbia Pictures 777 F. Supp. 781 (1991) nnx nw1oa
MIAPYA ,MINDOP NAN HINN DY (NIYNI NIRITY) YHINNN 77N VOVN NP PO
Y079 DIPN DN MNOHPN TN D Professional Real Estate Inv y»ya p71-pos
NIVMNHD NIIWNI WHNWND PONN NIYIS NNIND .DXINY AMDT DY NNN TNNY
DIPN KRNI IWN ,MOLIP NDRND OIPN NI2NN : XIN J9IND NOYI TYNX DOXVID MIPNY
TINN DXOID 1IN DMPITNIY INTI 7)Y DVIY MYNNHNI OINNIND .THNR 21N
D301 NNNNN NANN NHN ST DIPNI XYM NI X INTNN PYIN DNHDN
1252 AR TN VIO, NINT I, PIPNY 7PN 1N TURD ,DINTINRD TN INSDIVY
MMPHR OPX NPIN TN ,DMINPN NMIDT DY NNNN TNNY D yap vowpn N
MDD DIPRIAV INITNN PYINN DXIANNN) DITIVD DXVIDM PNIN TR ,DPNDN
TNIOY DIWN NIRRT .NTY OT-DY 13mMa WINIAT 1T (D THAY DOONN N

Y2 0n»pn 0»INoHnn oondn ,U.S.C. -5 17 p195 101 9yoa N HY HY nodnn
$7NDNY-H DOXNTNIND DX OI9N PHYIAY NONN NN

"Since hotel guest rooms are indisputably not public
places for copyright purposes, On Command’s system
results in no public performances under public place
clause.

On Command’s video transmission are also “to the
public” for the purposes of the transmit clause. Hotel
guests watching a video movie in their room through
On Command’s system are not watching it in a “public
place” but nonetheless they are members of “the
public”.

YOI PN ND VAVYNN A (DTN 21DID DIPNN 2IN2) NTOYN NINON D IR
AN MON NIRNIND

MHINN MNP 129D

X v wNona yap (Copyright Act 1968) oo xyn Mot Pin MYIvDING
PIND 46 PYD 2019 YIX NN N Y IN IINDNHD DTN 12 DIPHI NN MY
: YIP YDIVDIND DI AN
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"Where a literary, dramatic or musical work, or an
adaptation of such a work, is performed in public, by
the operation of reception equipment or by the use of a
record, at premises where persons reside or sleep, as
part of the amenities provided exclusively for residents
or inmates of the premises or for those residents or
inmates and their guests, the performance does not
constitute an infringement of the copyright in the
work".

: POIN 106 PYD)

"(1) Where a sound recording is caused to be heard in
public:

(a) at premises where persons reside or sleep, as part of
the amenities provided exclusively for residents or
inmates of the premises or for those residents or
inmates and their guests; or

(b) as part of the activities of, or for the benefit of, a
club, society or other organization that is not
established or conducted for profit and the principal
objects of which are charitable or are otherwise
concerned with the advancement of religion, education
or social welfare; the act of causing the recording to be
so heard does not constitute an infringement of the
copyright in the recording".

,DN)¥N DT DINTNIND DN ,PINN XN PITNI NNNN MDY MIXI Y NION NN
VN PFIVDIND PTN 29-DY ,INNN INNX ,TAD2 OXNIIXR DNIND 720N WIXIN TIWRD)
VTN TN OONN PT P9 1O (14 NNTIND 462 mya) Copinger ama
9-5y 52N INIAD AN ONPITNA PON ONTIN 29T XTI SVID NIV Py
NO NONN NI YD MYOLN TIDY DY YNV MPONY WIn v vavnn N1, Copinger
DY D»INDH DION> NN NI INIIND DIVIIL KON V19N DIVID DIVIDI DN
46 PYD 19-5Y NVAT MOND ,NPIPITN MIPN ITH 7PN IPIRY IR )NONN

NV NNMON DIRSIND DIV PIND



MYTHA NMY MNXDNT (782-783 Yy |, NNTNN) NI9D2 NN SOV VT
MYSNNI MMN MPY NIXIY MY NN IONM NN NMNY NINIIY 1N NPNHPN
DIVN ,NORD MNONTI ONPNND 1DODY NYPR> .)IDNN ON2 PTN 7PINDV INTY
D) NNNN PTN MYV INKR MPNNND NI KX DIPIDN) NI DMNINN RV
POINT INTY NVITP D YIAP YR PIVDIND )POYN VIVNN N2 DY PT PO HW NN
P09) ITIVNN IMIND YV 12919 VIN NN X NDNN N2 DY DNIIND TN
X 0 .(4 Ob 146\98v ,1998 12 16 DYN MVLDIND OYN VAYNN N4 DY PTN
NONYAY 25 MINRID NIN TN NI 190 ,NMNIPNA PYND NNINN KD NXID NVINNN
NYT PR MO NN NPNAT 7N PIOHN PN SITNA DNTYN NOVWP OND N

RaRelatt

1290 99V

,(NT25 1IN NORYA D) 1DI) MININ NN NONYA NYIINN D200 1NNV 19D
SV NY 119 DY) NPNON DY NOIY DY PND NTYNIY NPYPNN NYDON MIND NYYNY TN
8PN

NYNAN NTMI : 0N ,DMPOY DY PN PNIVYND XXAND XX TN MININ NINND
NN NNIN ;(DINPN MDY DY IN) INPD THNNIN PIMND MDY DY NI
YNINN DIVINM ; NTVYN NYHYNN (AN NIN 12 DIPNN H¥a IN) VOPHPN Hyad
NN NITNIIVHN OINPIWN TNIAN NYDN . NDXD NYIND NOINDY NPININ 1D NNND
NN WYY IOY .NNTIPN INND TPYRT DY 7IDIND INTD) INNNY PONROIN PN
TINN NON D0 IPNRY 1PN PN i “to perform ... in public” n»nN

TN MIVNI MIAYNNN

TN PTIN NPINDLNHONTYW NVIDP DXN RN NN DT IYPNL NPT NONYN
,INON DY ANPD POIYN PTAY PIIDMND TIVA YN )IDNN INNN YT-DY D00
T OMNN NN DY INMPN DNV MDT DY NN TPNIVAYHD NN IUN 19INI
Ernest Turner v. Performing Right Society [1943] Ch.167y»ya y7n po9aa

: NN DY, (10N ININOY)

"The relation of the audience to the copyright owner
and the effect which the performance has on his
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monopoly is a consideration which seems to me to
throw a good deal of light on the situation”.
(p. 174).

: (459 my) 1902 yayp Copinger 1monm

"If it can be said that the audience is one which the
owner of the copyright might fairly consider as a part
of his public then this indicates that the performance
was “in public™’ particularly where the members of the
audience are enjoying the work under conditions where
they would normally pay for this privilege in one form
or another. It has been said that the key of the
construction of these words is that what is intended to
be protected is the value of the author’s invention".

NINT MYYY (12 NMIOXD IN) NTYD PINRND DININ NYND NIVIANND O NTWN MHNN OX . 158
MNTYN NN IR NN DNNIN NAY OOYY DIXINI PN 19 XINORY Tiva ,00N1
SNPY MV 12170 OX ,NINRY NNV NN JY 8PN DY POIDMNN TIVA YION
ND NNON MDY IR ,0IN2 INX NPNHN 172PY 01D (DXNINN IN) DIPINNN

19>7 poaa Stewart VYIVN 729 DNYNN .DXINPT MDT HY2 HY PLINNNN TV YION

:(163-164 nnya) Aiken yraya

"Secondly, to hold that all in Aiken's position
"performed" these musical compositions would be to
authorize the sale of an untold number of licenses for
what is basically a single public rendition of a
copyrighted work. The exaction of such multiple
tribute would go far beyond what is required for the
economic protection of copyright owners, and would
be wholly at odds with the balanced congressional
purpose behind 17 U.S.C. 81 (e):

"The main object to be desired in expanding copyright
protection accorded to music has been to give to the
composer an adequate return for the value of his
composition ...".



NV YPYH INAY Y9 ,INY NIV ,NINK NYT NAND IR ,NT 1AVNN P TNO
Telstra Co. v. Australian Performing Right yya >Y008 7 pooa
YPYONI NPPIIN NYHWNa poy PIN pos JAssociation Ltd [1997] HCA 41.

yynn MO X2y (Hold-on music) ypn Sy Mnmnna XNy IWpnnn IWND NaYV
DXPNYN P KD DIPNNNN D WO (PN DY DPNNND NPIHIN WNRYND PIYNIN)
NORYD DXWOTR DN NYYNY NPONIND NYHIYN N2V DINPN NMDY DYId 0HWH

Gaudron - y Dawson ovmwn 122WN oYY .(IRY I YRWIN NPYIND OND) NNY
9D

"In this case it is not so much the preparedness of the
audience of music on hold to pay to hear the works
were it not for their unauthorized performance that is
significant. That simple analysis belongs to an age
where communications were less technologically
advanced and business and marketing techniques were
less developed. Rather, it is the preparedness of those
who wish the music on hold to be played to bear the
cost of the arrangement which provides the key, for it
reveals the commercial character of the broadcast and
the commercial deprivation suffered by the copyright
owner. Callers on hold constitute the copyrights
owner’s public, not because they themselves would be
prepared to pay to hear the music, but because others
are prepared to bear the cost of them having that
facility".

¥ ONMIDI XY ,MPYN I NN PRINMPOY YTD BOWD Wnvnn SY MNoN ,IMI10d
NN OV 1035510 TIVN NXR NAPYN IWUR NN, NYHUYNN NAY DOVYI MMpON
TN .0MNYNN DXINPN NMDT DY NX NI TYUN OINDN VINID YINIAN NN NONM

mya) Aiken prnya Blackmun vaywn S viwnn nyTa Xisnd \m nwdd nnnd
: (164

"But respondent Aiken installed four loudspeakers in
this small shop. This, obviously, was not done for his
personal use and contentment so that he might hear the
broadcast in any corner he might be, above the noise of
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commercial transactions. It was done for entertainment
and edification of his customers. It was part of what
Mr. Aiken offered his trade, and it added, in his
estimation, to the atmosphere and attraction of his
establishment”.

.DMNYNN DIPYN NIPND NTYN NINNN YINDN NN NPON IO

MTOMNL 1D YAPN NPPIINRD PRINNKN YT-DY NIPHN NXNIN VIVNN NYT ,ININD
NNXINY ONPY NOUWP DM HY 17 19001 DVHNYND T NLY SOyl
P2 NIV 219 NIN DT PIND D IR .DMDNND 2PNN 1AM NN N 01PN
PYIN DY 93 DY DMNDNN DIVYN NAIN DPVNN YINNRN PTN DY NPNNNN NN

wya X nvdvn Aiken nwnsa 230 YT Y NYPnn NYRIN P NN NPT
.DMNN DPYYNNI PVLIZND NITIVH NPITIN DIWNWYNN DXVIPNN

PTI NIV MPN T PPIN NXIN NN TIY 93 5 N0 NNYT N ORI
NYN NONN YN DY DXNIND TN MITIVNHN MPYOY MIND ,PTI VHPI NPV
NN NINT .OMIZNNY ONOT MM HYA PRI INPN NMDT DY HHION TIva NYNo

: 2O

DOXNINNN .NPION DY NTYN NMDT NN DY DIXNDNN DP 72D INVN ,IUR)
DN .NTYN DX VIVPY YO VIPN IMYIL YWV ) DIV YT TTUWNN YT-DY 1D 1KY
INHNY N DOY MIYOND X2 MW DININNN ,)MONY IN DDID NHaNa 9 TH
NN ONNN DY IN PIAT PIONN TN P DTIAN PR DT PNIYD NP PIN MPYD
NAXY N IMN AN N NING NIN PIPNHN TN (12 NI IN) NTYD PINOY DIWIND
DIPYNN MM NMANY NIN YTANN .0¥1P DTN NNSYN 1 — NdA1 ONTPYWA
-5y YNINN OPYNN 1IN 1IN NXAN OOV IT-DY YNINND NN NIAY IN VOPN MY
IR .DVYPNI WHNNWND MIVARD DY N0 DOWN NNIRD 1IN .NONN YA >
DINTYN DR VYPY MIYIRND DY N0 N DD MIAND ODPW NINNY INKD NNY

.DMNYNN2 OPON NX DR NMDIN MDY

TN PN O ,PPNOV 1T MNTY VIDPD MIVAND 1PHX2 DXNDNNA 2PN
DY DNV NMIDT OOYIAS DNIDNN DD DY NRNIND N> )IDNN PN DXNIIND
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YT NNNY ) D5 5D NN NMNN IYRD) NPT NV PH2 D2NDNN 172P> DN NNN
MIPYY 12INNY 2D 9D PN DDA DY NIPNIY ,MAND/PIRND VIDPY DD VOPN
TN DNTYWN NVYP DY DMDNN IYAP> DN NMIYN DY) (NTOWA MAaxd Doy
MANN IO NV NN PXY DO DMMIANNI NN DN NMA8N IWND  )NOHNN ONa

.12

MIYAND TIND 1IN W IXPY 11N PIIDMIND DY 93550 TIVa NYNON NONY NN
NN 79GP YNNI ONX .NPND MAND/PIRND NNX/PINNDD NTMIYN NDVITVIND
221 5555 OINPN NMIDT DYIVY NN SY 7D1NY 1N T JY DNV NIDT OYa
YN .INPN NPT DY IDITON TIVA YNON 22719 VINID 12T N ,NYIN DY QOO
IVAND MINIANN DN N HYIAD DOWN N PINNDN YNIND YT VNN RINON
D MY JNN NN LYNINN DY 10D DIDYNN DX DYOWD N ,DIDVYNN DX NPT
DNV NMDT HYAY OVYN NOPY DIV PR IND  NMN ONINPN NI
DMND PINNADY NMIDIND JNIND MOAXD NN NDNA DININNNDD NTMIYN NVITVIND
DN PN ON) PPNYVN NNN DMNYYN PN DN NN NMAN HY 0NN DNDYN
DXNPYN NN MPODNN MHAND D) DHYD DTN PN NN PIMNDAY DDA MIAND

9NN ODOW TN IMN AV IND 97N

NPN INY DANND NTYNY D20V ;NN L, PIIDMNND DY 1D7¥2 NYI9N NIPNIAN
NYAND INPN DY PIIDMIND TIVA NY)ON I2DN 19,12 MIOAND DII1DY DINN 190N
DX OIN PTI VOPN VM DPY VNOVL VIPN IYUND 1D NP THNIN
NN D PAdT DI YN ,INNRD D) DY NN MNINY LY 5ID DN DIXI)
POD 1OV . PIMNM TIY DX PINRND VYN NPION NTY,PIN IN NN DY VIPNN
ATIVNRN TPPNDV NIIY NIXRID IX PTID PIRND YT OOWD DIID) TUN DTN N8N ON
NIV OPMPN NTY TY2 DINPY DINDNNN DIV YD 1N .DXNN NN NOD
DINN PINON IV IN DIAD2 NV .ONNNA DXIAVINKD DMHDON PTIN MINHLVN
DNV DINNN 90N D) DN DWWN DOVI ¥ DLIPY T WA DY MV ION
DN DMIINND INIYI AND PN MIAINY NTAYD NRD ,NNT DY .INY 2NN NON
TIND 2T DTN YN NON DIV NDY DY DT ,)INON I DD2ON YD
;YT . NITYRN MWIN YT-DY NXID INPN NN W ,IOYYW N9 081N MOia
VN NN OMNNIND NN N IT-DY PN MHNOV NV NIAYN DIV [, TID
NYN9 ,DIPYNY NNHNN NN NNIND DY TPDVITVONN NN MIVON  N1NIAN

ANPN N DY YDOHON TIYA NOWHN
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NONM DNIINN ON OXNNIRD INDN IWPNA XD YN ONTYN NOVWYP )ON
NONNY DXMIPYN PHNND PON XD PNV MAND NMIVAND .OOMPY DNY YINN
NI D5 NS 29 MINID DTN WINAN NN TIOND ¥TD 7292 To2 PR OIN VNN
,0"12 DONIN PNNIND XY XINY DIVH NONIN NONND 00NN BHYWY 21N 20N
YTD QDN NN 9T PIY LTPIMIAN MDYAN I PON NN PPNV NN TUND
D) WPNY ) N PIYD .OMIXPN MMDT NN NN MM PONN DY ANINY
,OYITAN ©IND /3 90.W.N 5768/94 NIV PV 11OV LAVNN A DY PTN PO

YTO MIVYNND Q0N NN I2TO TN ¥ D N NYTA Yap) ov 289 (4)1) 179

oY MNNN PN MMIYA DX ) .LIYNI NI WY IOYY INNN PYI NPNYIY
AT25 MIVYNNN NN 9-DY ¥R KD DINPN NIMDT DY DY PHINNINN

MY NXADY PN TN T2 DTN NI .ININ NONTI XINNY 1N AT NNYTY 7idvn
M (1PYI) NITYHRN PTI HNNY VDITIT0N NN 1NN ,I1TN IMNKY NOVDIIL
DYXNINNIN P IR INNAWN 332 OY TN NINR NPT NN YY) MM NPOPIIN
2PYA POD 100NPNNI AN DTN ININ ONN 172019 YIXOI JND I2VTH DONM .ITNA MY
DYNOWN PN M2 NMIT MDY DY) I NYNYNN INY PN NN IYHYN 2N
PYTINN 7PN DT ONN N21NDN NN PTI PYIN DWW PN DTR INMN DN .0MNINN
MO NOY DXNNA NINWN PN VINXAN 9N D XY SNYT NPIYY — IMINNIND NPV
Y079 VINOWI TYIN NIINN NN DX POY XWNN XOND TN .LIPNI DTRD WY
PN DY OIMO NN NDIVWN NODPIN DIVIND INIOVN IWUN L,(NVOPN D)

T 091 (Re) 11 VMVWN SV INPNRRD D) 1D .OMINY NPT NTIPIY 13 PYD : INT)

NVYPY TYNY MNIVPON TN NIOVYN 0NN .(Dy x1nw Redd Horn yya
MDY SY MY DY MYODON NYIVNNY DIVN NNT .MOOP NIDVNIN INY DNV
DOVIN 79010 DMIYS N0 PN IV NVUOP HY NIPNI .DMPN NV NNHY DINPN
MIVPON TYN DY NIPN2 NI DMIDNN DWWN TIN MOOP NP DIPNIA NN DT
DYINPN MDY OOYIAD DWW 12D DMNDNNN IYND ,0XNTY VIDPD MIVINI 12YTNH

DM TYNN IT-DY

NTHYN YT-DY 350N V7T DY NMYL NN DVIAPN 11N KD D) 1VON DYV
TIVNN MPION DY IYINID GRNYN IX YN NONN NTIRD DY INVID PYONN
PI2 DTN DY 12PND 927D DIWN .NPYW NI9N W IUND P 1PNN NPY NN
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YT2IY DNV OXP I TXAYHN 2PN IR ,NPINK NV 2PN PID) NINTD NPINN
MK NI PR NI XD ,NPY NN PR IV I WINA PR IWNRD .(INTiaya
NYPANN NN IMN ,9W) DIOIVON PNY PT PO .NPPY NN NPINN
P 2IMAT YD ONVIIPNNVY TN NYI) DIIND DY DY NPINKD ,MNDDY
SV DRYINND OONINN PN ODIND ODYa .ONINPD NMDT NIDN N MMV
ITYONA,NPYW NI PRI DY NI PR NTINDID 1DMIYI IRT NNYD .0NVOPNN
PN N PONIVPOR TN NIDVUN .NDPY NI9N DY PR ,PPINDN Y NINK NP

DXV NMDT I NN NPNX,MVLIP NIOYNY TN N2 VINY

Redd Horne 7 >poaaw 185 ¢ ;1980 N1PHN PRIYI THINPIINRD NPP0Y TUN
PTN PO IDINY DOYIATIN HY MPIYN DPIDY NN 7PN MV N AVeco -3
DXNYPYN PNNN JOP PON PN NN oomwn Professional Real Estate Inv.
-y Redd Horne y7 >pooa — mTpnnn nnad ndw prIsn Nt oNny . m Nonnv

Sy NONYN NN JN2) DD NNNN MDD DIPNN 29IN TPNNn VavNN M1 AVeco
12N L(NM9Y ONN DM NNNN DX DXTPIdN MINIPY YN2N) TN AT P39 N9
TN 7NN N2 NN MTPHRNnNN Professional Real Estate Inv. y7n pooa
MYINAD YOI 98I 29 HY NIPNAD TN ,DIAN TN N2 NPAXAD AT NTIPI 7NN
Aveco -y Redd Horne

SV NIPN2 N NMPIY DXOI0 MIPNA NXNNN IRTND NN DY NPIDY 1Py
N2OY) .OMDY NN OINK DIMPYWA YD) TUN ,MDOYIN DY YOP PONI 1TH NoN
INAD XND DX NI PN NIPNI MIOXY NIVNI DTN WIN PON MIPNN KN
TNN DX NN TN MNPHRNM PN TN NPOY NNRY NNWD ,OTRN DY NN
PNV NN DTNN , MW AN P2 ,2INTN 1IN IWND) ,DTNN DY NN INdaY
.DNY22 MYYD DOVIR DY DIITY NNHD NNV N2 NYIY XN PR 1TV PIND IN
M2 D) D A0 NTYN NVWP DX NN NPN DAONNND DNNNNIY NTIYD
JMIND DXPIND DN PRI DI NTY DNIND DN XY DXNIND M0 ,MINYN DINTYN
MOLOSPN OX P2 ,0MDNN2 NIAYN MLVOP NIV NPT I9-DY  NNT NNMYY MDY
J19N2177N2 ON P 12N DY OVINN 1IN NMYHVIN

DOXNTIND MITNI MMID MY XA NMINID PRY 0XNIAD NN WON DXRYLN HIN
“to perform... in 9¥1N HY IMIT NN NN XINY 22 NI ONN M2 HY

.public”

.169

170



0»»2 0120

NPIMAN TID? I NINIAN TIDY 11 ,720802 INNPIY TIIX Y2019 NI DOPNDY T
P20 NPPY NPR NONY 0NN ,2OV0T NPNIANND NYPIANNN MPONN .I120802
VNI NONN N2 DY DXNIIRD TN NNNND MDY I MR PRY NTNHON
,729Y “to perform... in public” 98PN Y¥ IMOY NI9N NPNAA XY 12ND
DMDN TN PHNDLY PTI PVOPN NANND 17X OMNMDHNN MY MOT PR MYPIAND
STUNNA ONNY ,MA0Y DYD2157 DXITONN NYIR DY N MIPONY NYTIN NIOVND

171

MHT M8 09N NI

NP ,VYPN) NP NNV DXINY NPIDT ODYIY ONN NN DT P92 PN N2 NONYN
NINY VAT DD MMV — 19ND) NIT XIND 1IN0 IR INPY (MOOPN N
NOV ORIV DIPN DMWY DV 1IN NYNYN YNND MDD L(NNHORNNA RN

12730 AN NYNYN 1)1 DMNDNN DN DOVWI ¥ DNM DNNOONA

MIIN DY JPPNIY NN IR NNXMND 1 HONIYD 7I¥ITO MTINNDD MI2NN
1IN MPTNHN PPIN 29-5Y TMT 2P NINIYIL DN NIMDT MOYIA 1Y , M NPaN
NMYRYIN NN MINIPHD YW MBN NP MDY IWUR INON IN XY
N7 DY PN NN 1PYOT NNDN ,NPNND MIONIYIN INITIN NI NIV
92N0N .DONONN TO NIAY NYIAPN N M 2P MV vIndY D) ,DOVNNYNI
NIVIV MORIYIN NINITINY 91O INIVININNI 50% —d NNNN MINN DIPN MPNHOY
VINOWN PTNN T2 XD QR DD TN INIDIGIN NAY YWD NDY |, 1OY NINDY
AVNNND ¥ NINNN MO NPITIA ,NOORIVIN PXITIN DY NNVIYY T35 .NHY
N 2P NNV NYNRYN 1P 0NN DOXNDNNIA D)

172

173

DXTI8N MYV

NCTMPN MY MON IRIYID NI NI 2P MMYIY NIV THIIRIWIN MINITON
I OT-DY INNNY DONXY DMINN IRIY JPOY NPMINDII NNN MDD NNN
7 9oy MO .2 ; DMINY MDY NTIPAY 6 PYD 29-5Y NON NNNN GIIND YTD DVIVNIN

174



DY 30 TIN YINI NONAY M 9P MMIWID NN MPNRD D3I MY NTIPY
5MN2 PNYNRIN DMIDI TN

TNV L ("ITNNNNY NN DT PI TNYOW) HNIWI MNDNN MTARNN ,2 NTINNN
ND N DN MDY NTIPAY 6 PYD 295 KD, INIVI NNNN PR MNP MY
MINN DRIV 1OV NPMINIIAN NMINND D) ,NMYVY .ATIPI NMIND 7 PYD 295
2P MIMIVID DNIPN PR NIN NNN NN NPT NN NINRD YT ININY DINYN

INIYI 1PANID NYNYN 1IN NNN N

NNONI NPT RD PTN NAY DN 920V 190 W8N DOPOYN DIDANN DY NNIND
,IVNYNN 1PY NN N2 NONDN PHN NN NI DAY, NINT 7ONIDA ONOND PONIN
LPI K2 HINN ,TIY .72 NPT MIND MIPII PTN NPIAYY DODN NINY OHN

DN NINN NI 2P MPY DX PAD DIPY IPON TN ,IT 1PND2 NWNON NTHY

YNAN TNIY YT-DY MINNY NYT NN )IT DY WNNY PNNND NNNHN 9N 713 72
YPOR NPMIND-PAN NNNNXA PRIYY ,YIAPI N NYT DNNA .IPTHN MOYOPIN
MNDYM NYRYNN MIDT IMMIPNY NPN IR NHYOY NPIPNI IR ORI NIIVNN

SDOVIPN PN

25 YLAVNN XYPN WHN ,DITIND D120 NWIN INKD ,22.10.2001 DY NN DY
JN9VNAD Y0OWNN NYPN DYLN NYPA” NIMON IR NYDD INDNNI THON TN
,OVTIN DMIND QNN THONND NYIWI MINIAN DIAPY PTN A wpann nvpaa
DYNN DY NNNNN NTHYD NOWNND SVIVNN XYY DYLN MINANY INTIMOVY
DPTNHN MOLPIN NN TY DY INDNN NN XY TIUN DN POYN

DOVIOPNN DY YINIVIN PIND NN XYW DI 9D PN TY WL MINANN THONA
™22 NYIDNY DY IR ,MLIYNN IMPAN NYRIN 7DIDIV’N NONY MY 001
N0 DY NNNN I DOYOY 1O )2 YIOND TNN PR D) NWYNDY 1A PIN
-2 NN NNYID TNXY 91PN 2, N0 MYV NINMONXT PNVYNL D) TN 7O
TPNITON NNONN XD NNYTY OX D) .MINK NININI PVIWNT AXNT NN NPNIND
) DYNIAD NN ,DYITN DOVDPNN INIVINI DIIXPN NPIDT 1272 DVIN NN DIINY
MOLAYN NORY .DMINN DN NON DXOIDPN PAY YVAVYN IN YNTAY R8NND DIPN v
VAYNT T YT 1D NPLAYN MORY DY NN NNY INND NNX P NN N
SDINTNN MY MPIZNNA T XNIIND

175

176

177



DY TN P NI IR ,WNNA 12 IINI KD 12TNY DIN 0T THODN 2 18D 9mnd
JPON APMIND-PAN NMNNRA PR7 7P INYT NN ONAR TMIY WIANY NTHRYN
MNTYN NYRYNN MIDT IMIPND NPN JMIN NHYOIY NPIPNL IR ONIY NATONN

MVIIPIDN 1N NTNY NV VYWY 120N 1N KD 7DOX0IIPN PPand

pianBtan)
PN IDND NN 2P NMMWYID PN PTN ,1911 MIYN DI MY PINY (1)19 Pyoa 178
SN NPOPIVN MDY

D315%) DX PYIN PRIYY MNXND
DYPYON IRV DIAPNH MM ,DXVOPNA DMINY MY
ININD NNMP RNN D0 IPINI MDIP DN PPNYNY IWOINY
NON ,NVOPONN MY NOND DXPWIND PN IDINRD 9IN
™YY NyNn MY DOWNN TUNN DMIXPN MDY NOPNY
N PIVINI PYONND DAPNY MMNNY DOINPNRN IRYOPN

nya MPNN IRYOPN SV Oya v oM, PPyl
NN D YYaY DIPNY NN NN T R IMWYND
DIPN ORI DT PIN IIIXD ,N7AND DY NPT R 1IN
DALY DNV IMION TIN DY PMIAVID M1 XN NAVIN
SMIAYIND ININD DOPOY DIPN NNXYY NIANN DX ,NT PIN

ST PN DY NN L,NTIPOY 71 6 DXYDA , N0 DX MIT NP

6 Yo
I MY IRIW D90 PTN 29-DY NINCIN NNNN AR PTON NTIPAY 6 PYD
SYIPSTI MINN IRIYW J7PIY MININ MON

Y YN NN
MOT PRY2 NINK NIPTH P2 ORIV P2 MNX 2ND ONN)
Y OONYA DT PV INND N9IVNN HNIVY IN ,DIINY
MPHN OO MNMIVYI2 DDNAY I¥a  ,MMNMND DOVIVNN
-DY NN P ORIV NN NN NIAPNHD  INNIY
S5y NN NN XD NN PN DY NNNN NIV MINNIN
MYNID NNOND IDON NPN ININD THN’) NNV NNNN
YINIY NN NIAND 7PN IDON N ,NNDND ON - DX
182 NYNND P NN IR ; NNDND XD ONX - NIINNIV 1012
INY XD DAN ,MNNA TD DY DN DX 1N NIN NN DY

DOV 290N



7 Y0
:NTIPOY 7 PYDI NYNPY NDWNN DX MO NTIPS

DN DY DYDY TIN MIIN NNIA NNONIWY NP (1)
NNND 12192 NNOND 1IN MINTD - NNYNID NNONIY

MIND - INXI MINK MXIND) HNIWA NNDNAWY NP (2)
NP N XD OOIN ORIV INMYRID NNONY IDIND
ONIY DIDION PN ONX INIYI NNDNO IIND NINND

J1T7202 PY TORINDY

6 PYD NI OINYT 1IP DY NHNNN DINN2 NNNN 190N NIIYNI NNHNN IR NTNH
DONIVIN PTI NNNIX IMX MIXNND GPIN DNPNN DMNY DN NPMN G NTIPD
STUNNA PTI M MPNY 5552 DR, JNIDN NNIPIND NN NINR DN NINNI

127N NN

PNY) DINY NPT NTIPAY 7 PYD DNN NONYA ,TPYNI )NITI DXTIND INIYL NINY 179

YYD 29-5Y N2 NNIPINN NNNNN NTINN TPRNNY NINN NI MV PN (NTIPIN

DO MWD TN NN DN, MITIN NN T2ITN 2D MPONY ¥ DN .NTIPAY 6

N2 MNON NN AP ,NTIPOY 7 PYyoa IAPN NNNN NN N TAND 91DDN2

290102 N PYD 29-DY DAPN DIDIN NN NINYIA NIMYY 1D DIXTTINN IPOM

Sy DN DMON INKINY DINKM NITYN) NNNN IRIYVIY MNIND OND PIT) WD
DD NYHYN 1N NN DIPN MMV

1917993 MDA 92199 ORN — D298 MNIT NNPAY 7-) 6 DIOYD

ONIWIY THININD 12N NNNHND 29-DY NNND M MIT MPY D Ny nmannn 180

,NTI9) DNN MPN PN 7 PYD IDON) ,NTIPAD 6 PYD 19D NLIVND NLVYPY NNPNN

2NN I NTINNN MYV ,NINK .6 PYD PNYI NYNRI DIDID NN NN TN NIN

DXVIDY N2 INDNAY MIT MPX DY NPID XNDON ORIY IURD NP TTN 10N HY

oY PNY NN NPN NPNN NPTHY TV [, NIND NIND PYRIN DD 0PN 0P
VORI MPY

YT-DY YNNIV NYTN MNN2 U 1I9IN2 XD OX D) ,NoHN) W myvw AN 181
) NN ,PIND YO D) NINYN,NYTN NNNA DY ININDY I NN N ,MVIDPIN



2TNY D35 P DN (DOVIYPN PPXANT IN) DXV MINNIN ORIV PIND NNN
ONNN I2TNY 239N INY RO ,PONIY NPIPND NNNINY TPNIND-2 NN YIP)I
NN NNNN TNPIND-PA TINKN 29D NI JPOIRY 7MY MY IONT . INND N

JINAY MINN IR ,NTIPAY 6 PYD 23D MVN NPOPN NXNINYY ORI

DaPY PR ,NMIN MIND ,NNT MYV

.6 PYD HAVH NAY NN TNV PIVNA DAVN 7 PYD ,NTIPON NIV DY DOV >9H
DD ONXIY DD MININ NN D22APNA INDNOY MPND NNN MPN 7 PYD
2129 .ANYNID N2 NHDIN NI IRV NPNON DY PN MITWON MIPN MN3I-1aN
DX MDY PIND (R)(1)1 YD 19-5¥ NNNY NI NINTD NN PH2 DN MN
QINIY SV NPNINDPIAN IIMDPNNNA NNVYP NPRY THIRNDNY NN ITH 1911
DTIPAY 6 PYD MDN M MVXD NMIPINN NNND WP D3 ND PRI

139 PN MYNN) 1952 - ¥OWn ,0XI¥1 MO NTIPA PPPNY PINN NYSNN 0) N9 T
N PIN NYSN 720NN 2T NI .19 /Y OUN NISD YHPYR YN V7D DN
NYNNA N L,NT YPI DY .02 INKRD DXV DY NMHIVIN MIAPYI OO NI

:PINN

DMINRND DXPIND MNNN NN NN N2 YN PN
s MNNNNN NON) 112 TINX DY NPIPIYN MVITH

DN MPY YD, NND OXNN L,YIP YN PINn .0
TN N2 MOMAY NON) NNND MINN NMININD) ¥IN2
TIT2 ) NN DN P (NYNIN DIDIIN DN DD DVOY
MOY Yyapr n 9%99) ORIV MIYKIY 1MNOND IDONRD ,HD5
MSIND DNX DIPN OX OO ONIY HOPIN 29D DMINY
N2 TINX YN ,DOINY MDT NNND TINNI NN MNNIND
NNNN NP, MDY NIN NPNVNNY NPMIO0 MPN> NNNY
- DNV DD MINMIN WD NINP NI DN NN DIMIND

NN IMIND INIVYNRID NNDND DRI NN NNIN OINY

DI MDD SRV NNN NN TIWIND D) N2 YSHINN PIND
9272 NPNINDII NMNIND GPIN NNDY ,OXIYD NINND NISNY
S1DYINY MDY NN

L0V 30 S NOPN TN IN 92PN MNIN 19002 1NDNIY MDY 21OW IR
W NNNN ORIY IPIN 199 DN MDY 7 WAPY NTIPSY 7 PYDa PPN vipa
NYSN2 N YOV ,NTIPAY 6 PYDI NYAPIY AT MY 5y NNNY NN NN

182

183

184



DN MDY NN NN IWORY (MPNRI XY IWITN) B NI YINN PINTY 9D ,PINN
D78 MO NN 272 NPMINDIA NNNNRY GPIN NNDY IRIWY \IND NINNIY

SNV INDIOMY N MITPX DY NN 521N 1 NNYID ¥ MIYLN 1D YNNI PR
PR ,NT PYD NN DINN JPIXPY NIN MNIRY Tiya ,97I1N2 DNIDI9N DY 30 TIN
INIYI NNDIANN NPN TYND ,)OY INRIYID INDION 1INNY MY DY MMIN
NNMNIYIND PTI NN NN NI NPXD TIY N2 MXID PR H7IN2 DIV HD1apna
NONYY NPLIMNDT TIY PR ,TMIPN NP NN NN DORIIWN .TIONIY PN

PTTIN

LTIPAY 7 YD 9D NYRIN DIDION DID0N : DYTI9) NN INDDN MY NION 1)ND
20NN NPONIY MDY ONIYAIA D2IAPNA NODNIY MITN MPN NN TN
MO IR, ORIV MIYRID 1NDND RO MV DY PN [, NTIPAY 6 PYD 290 MHwn

DNV DY NPNINDIAN 7PNIINNND MM NP

185

.186

5%291 BP9 — 7 YYD 29-5Y NN

I NIDN NN NONRYA IORIVI MIYNRID 1NONAY MDY DY PN NTIPAD 7 9Py
Rl=)lvahl

YINTY PRY NPT ,NTIPIY 7 PYDI IMyNYNd 7DI0I9” DYV , MV NYPINN
MNTPNNNY DIV NINT .NPIND TNXD NDXY 51PN MMV DY DOPNMY NS
D GUND NV Y NDXD NPT DX NN NIVANRND PNINKD NTN DY NINONOVN
) Y097 WYY NN YN OIPNYN OPIN 19INT) MY 51D MDNN YT THN

ATIVYID RNONONI NINN NXYND KD N IYTY (DX MDY NTIPAY 13 Py

NN DY OOPMY NMIXN PIIPIDO DY X1 DY ONIN D TN TN NTNINNN
LINT YT 029192 DV NYNRYN IR NV TO TIIND T PRI HIRIWIA NPond
PONINA 0) NYAIPN ,NTINNND MIYLD

N L,6 PYDY NVYP INKY INNNY PYD NI 7 PYD A0 [ D¥0T MPONN NIND
DINNA TUNIYIND NPYPNN D191 TINDY 101NN WIINND NN DIDION NYITY

187

.188

.189

.190



DONXM NVNNRD 9Dy MPON NN PPN NIORYD WP NI DNV NN
DTIPAY 6 PYD MDD NPMNY

MNXIY INNN 1988-1 ININN PIND NN MDY NORYY NWNN WNNRD P11 191
: DYDID NN HY VINIAT IN NTVA
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— means the issue of copies to the public, and
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(4) The following do not constitute publication for
purposes of this Part ...

in the case of a literary, dramatic, or musical work —
the performance of the work, or the broadcasting of the
work or its inclusion in the cable programme service
(otherwise than for the purposes of electronic retrieval
system);".

YT-OY YNINNY 913 1PN DIDID Y (134 /Iy 14 NTNN) 1902 8 Copinger
SNV

"Playing a sound recording in public does not
constitute publication, nor does broadcasting it or
including it in a cable program service".

DYPNYN NIRXIN 21NN DI 7,772 19N NN DIIXY MDY PINd (3)1 Pyo 0y 192
: DYDID DPNY YT YT PR NN NMIXNY,NDNY NP DY

NN WP — NPXD DM DIV DT PN IINNDY
VNPT NP TSN DD NIN PN, NDND NN OXPNYN
N2IYN NN OIRYIND NPON ,NDNA OO N
OOIIN NTIAY T2 IN L TPNMIN NPY DY THINDN
2109 MPY HY DIMNO) DIMDIN NXRXIN DN ,TPNMNN
T RN TNND 0T R R NPMINX MIIIITR NMPIN

JNON MPY DI PTD



WNYND 7DIDIVYI NNY NNYID NNY W NTIPAY 7 PYDIY 7DI1019” NNND  NNYTD
N ,NNDYT DTN MY MIYONY DIVH ,NINT .1911 DMIXY MO PINY (N)(1)1 Pyl
.TIND NN MV ON PTIND

mya Copinger : XYY NN N0 MY NV PODIY TN PINN THXY DIDID
NN VOYPNY MNDND IWIRD DINNX NTYW MYNNINI NPON DY 12019 v (128
NPNRY TNYS TN MYIN TITH ,D2IN 1PN MINIY P12 TN MYSHNI NPSN

A9 D107 PAOT DD GWUN ,NINON DY D20 DPMY DY NN TNXY MINND NmYT

,LINPNYN T TR NANT NN NIN NNODNAY NPXY ONIND DYV ¥ NNY NTNRYD
TNIXY PAIYN NINY MIVIRD 99N ISPD 1IN NNIN MINNN 529192 NYINIY NPV
JPON D20 MV W NDXOY NPX DY PND NN PTIN .NPD I MdND
NNNN 2295 .NPD NPIDN MIYIN DX IWIND T PR ,TAV2 NP NPV
Y ONIPNT .NPTNIN NN NN INNN XD 10 OOPNY TN TV TRY MV DY

TIPAD 7 PYD 123D D) N NI PIND (K)(1)1 PYD r9-5y DIDIAN 1Y )

P DDV YT, NNYTY .NMY NMININD 52PN DIDID DY 1270 PYON )0 Yy I
MYMNN MYIT 21D DIDIAN JNIND YINN Y2 MY NN TIX DY NIND DIpnN
,NPNNA NPINY DXPNYN NYSN 7Y H7IN2 DDIONN NS VYPN ON MDD ONPd
NN NINK .NDYD NI NYNN YP-DY NYY» DIDION YINI OIY TN NYTN
TIVA ,DINK YIND NDIN AWUND DPIXD NY DT MIYIDN DN DNNR NINA

MSIND SNV MY NN NN NNV

Y, TPVAYNT MDA NYNPNN NYTIN MVDY PRY OINIAD DX ,NYNN DIYON N
DN MDY MPN WX 710N DONNN DX NP DY NV IR MM NN
NINSIN, 027291 DINN , DI HIT : 10N .0 : D) NT PIYD IND) . MPYD

.(68 'y ,1988 51N ,MOTIVN NNTNN ,)TO

PIT SNPO DWNIN NNIN DOYHN DOXVIIPNN NN 1D ,PAVNY |1 NYPINN MV
N3N 579310, 1T 2T 99 DY YPNXN DY 1T NIYL NDDAN NYPAND .DNIDID INN INP

NPPHNN NMYYN1 Y951 9727 0 oy 13, EMI nhan nx Sxawea max»nn NMC

.193

.194

.195

.196

197

198



DYPOWUN NN DDV YIND 1INT I YNINND DYTN TPORPININD NVHPN YD DIV
(26.3.01 DN PNXND 6 PYD) "DNPIPYI DOINDNH

YNRYNI ORNTY NINY AN PIWT I0 DY 1NIY0N PINN TN ,IYNIN NTINND
AN I DN OT) DY NPIIND NPONN WRID WY 12Y) TN NPPTHIN IPIAND
TVINN O 30 TIN YINL YSINND NOOPINN NVIPN DY DIDID I XD D IPNNNL WV
TVIN P2 ONY GR) DOYTIN MY DXODIN DXIYD ,1I2TY 571N NYRIN DIDIN
DNINY DXVYPN NRXIN YT-DY INIWI INDIAY TV 51N WTNN POYTN DIV
TAND DIN2) DRIV VIOPN TV NSO TYIN I 1NN 20N AN N ONIVAI
21PN DY) DOXVID NRIIN PTYIN IND ,DMNPOY DY NADNN NIIWNN DY XD I
NN DY T MVNDV NITO DY NV NONN ,0NIPRD (VXOPNI XX DOV
DINXINM DOXVPM 27N MINDN NNONND NI XINY INKRD PI ORIV VOPN
NITON INNRD P THIMPH NXOND DN NNLP DXVYPN MIaN ST -Dy HINa

.DNYY NNINDAN NXIONN

0 YT-DY D) NYN DIN2 VIOPNN NNDSN 272 DIPOPWN D ,DININKRD ONPIYN
79 NIN2 VPN RS DNIYIY IWON D) PT A0 (172 Y) TTIN INPPNL PP
YT-HY DYPTAY VIOPNN NNONN MOV INNDY (130 NY) NN DIDID YON INND
DOVOPNNN DIT) PONY P AN WX )0 MO (145 DY) "ODIDY NIRNN
DNINY D) ¥ (133 /y) DXIWI NN DIRNIN DN DY DN DINDIONNDN
(TO1N AN OVWPN N NNV NPOVN IVIRP NPONIN IND) NN DY DNdHY
MO QNPT 0 L(131 1Y) DRIV NN MRS PN YD 0N MYDIIN MPHOY
TOPONINA NH NPINA P IITH NYYNOY Toa ,522PNnN DIDION PRIYD 1PN NN
Sy PYNY INDD 22D PAD D) MDY PT I OV INVPNN (133 NYy) THINOIND)

(122 70y 23.4.01 DN NIPIVII) MINK DXVIOPN NN YNINNDN

TIN M MPX HY HRIWI DIDID DY HNMN DY INPP NMDIND NNYYNN RO 1INITON
INIVIDIN DD NOV ,NDIWY GNX 1IN NXINY NPRIND 97N YD TN DY 30
NYRIN DIDION TINND DY 30 TIN2 DXV DDND TIUNRIWI MINITON YAV N
91971 DINN2 MY IPOYA,AINIVINN ININD PON MNADY IR ,TNRND DN OV
NMMNNA NPT INRIIN IT-DY DXIYID DDIONMD 1IN ,TPNIND) YNNI MINIINON
NPNXIN ,NNT OY (971N PYURIN DIDION TYINN O 30) NNIND NNPNN TIN2

199

200



NIMPPNN INITAN YTV INIVINNND PON NN MIAPY MIVIRD PN, NNY
TIPAY 7 YD 19D H¥apnn DIDI9N NYIIT

NIYNIND =122 MIMIN NIN I MY JY DD

NNNN QPPN YIRIYI PTN DY MITH MINNN NIINN NONRWA NTNIY VPI XD NINNHN
2PN MMVYI NN 1D, N0 NNNNN ONRIYI DI DXVDPN PRI 1NN NINDIN
NTHY TR NN MINITIN NTHYY ,NPVIYN NNYIIY PRY NN MIN NNNRD MON
DT XYUND TN DX MDD 790 WS NIN .NPIVAR MTHY 1901 PN NNN

JPNIIR NMINDY NYI1ONY

50%—oW MPODNY NIAND MIYY MYLN NDIAPY NTIYN NNRD V0 PINY 195
W N0 ONMANDHN DNV NAXY DINIT NN LINN ION PISITON INIVIIN
mMNAas 199 ,10NYY MIPODNN IIND ,NINT DY . NN NIV DV HPOPUn NN NNONI
DIDIY) 7 PYD NN P, INIVIT NN TPNITON DY TN INIVININND PON
L(ONIYI YN INWHOY DIMNXY NPNIND-P2 NNHNX) NTIPAY 6 PYD NMON P (91PN
M220N NPNDN D52 MINDN AP NN POHNN NNDNIA NIDN PRY XD

ON DIRYNY WP MTMNYNNN

: YD NPVLINDIN NPNIND-PA NNN II0N DY NMINN NI

NIOTIN PN NIMON (581,25 N7D) NPNNHNI NP0 P> NNND 112 NN
;1953-3WN 172 MNN DIINY

MSIN) DN NIDT INA MDNAN VHVNI LHPIY NN MNIN DY 1DVY->2 DOON
;1953-y»wn (12N

L(NDYY TINR) NV O DIP MNYOT DTN [, DIYNIND NNND TNINDIAN NINKD
DXITYN) DOYNAN DN MNDTIN JPMN NNDNI 2002 >NDWA NIVNN DRIW MIHN
.2002-)"0VNN (XD MINN)

NNYTO PR NONIY DIN,MIODN NNNX I90ND TYWNNA ODNMNI DX TINN MNPV NIND
P2 NYNRYN 291 DRIV NN MY MIN NMDTY YIS OYPNY 1D

201

202

193 HINN



SN DY 990N MIPIN 10N INNDY L1886 920VHDA NNIYNRID NNNNI 1 NN 203
1967 MWN DNPIVY NDN 29-DY 1969 NIV MINNN NN NITUN

:NTNPN 2D NNIVND INMALY IWPNL DMINT 1T NN DIPYD NY

:TP9-DY NINNN NPT N NN PTHN )2 TINRD (1)2 Pyo 204

NPN 55 951D APNINNNY NPMIOD MY NV
MM MMV DT DI DY ,NNNRM YTHRN ,MI0N DINNI
,INSIN ; DINN DYAND) DDIVNIP ,DYI90D ND MMV
-NPVNITY NPLVLNIT MPY ;NONI NP MYIT ,DMIIND
M VOPIIN

:IMYN DIDVLN PIPY DX YIP INNRD (1)5 PYD

OV NN Y MMNN DMV 2D NN DMaNNY
IMNX OPINY NPMIDTN 1D ,XXINN YIN PIRY TIPND NININI
DIPNIIND |, TNYA PIYNY DMVY IN ,NNY DPIYN MNIN

JIINT NN THHNI MPWINT NN DY G0N ,NHY

N9 MM NYNYN 9N NNNN NPIPIN MPY 112 TINNRY 11 PYD 29-5y
L TPYNN

NYYPIIN-NPLNIT L, NPLNIT MPY SY PN (17
:MVIANY TOTIND MDY OND 7PIN ,NPYPIIN

952 MNND 137192 YIXI MIIT M JPM PN DY PWINd2
S TONININ TIT

DN NN HY NINY NIaYN

91 I¥ NN DOVAYNT W PPNN DN MDY NTIPEY 6 PYD 29-5Y IMIND NN
V2P INY 2 PYDA (12 HNN) DIINY

SNV NNIN RN TIOR-YIND INIYNXID NNONOY NN
JONIYIA NNYRID NNDID IDIND

MON DXIVIA 1PN NYNYN N9 NN MIT JIP MM ORN XN ORwN 205
172 MINN IND 2D VYN NVIPI TUKR 112 THINN 29-DY HRIY DY 7PNIMIPNNN
27 900N



NYND DMWY 5P MNMIYI ORN PITAD MDY YR .00V MW N NORY PNAS v 206

8-y, NINN HRIYVIY >IN ,12TN TD ONX .APANDIN NP 192 IINDN 9-DY MINN

oy PNY L, MnNNY (1)5 Pyoa vnn (national treatment) nnwn 5900 Py

PYTY ,TPDOOW RN N NORYD NIWNN OX D) .7IPNIIN PN IDIND ,DPT 9D 11PINY

112105 WIAD ¥ (5951 NN IR) VIIDPITIN NN IVIND NN ONXN )N DY R

W NN DX IRV PTN Y NN TIT ININX PN 1YY XNV IN ,MNNI

- DMINY MDY PIND (1)19 PYD - NT PTY N POXRIVIN PTN 297 yapn N NHN
LONRNNYODY PN NPOPITIN TN PN DRI 2P MMWID ONMNNY 39NN

DN (1)2 9P¥O .NNIND MN 172 NINN 9-5Y NMINNN MV NNOWI 2D I 51pn 207
VYN TWUND "NNNNRM MDD YTHN IMINNA NP7 5D DY MNNN NNN DX
D NVWND D2IPN ;)0 9-5Y GR DMIVAND PN NN NNNND N PYON TUNNIY

Ricketson 7m5nn am5 75 .72 NN IMYNYND NP7 PR 9P NN
(Sam Ricketson, The Bern Convention for the y2 mmx Sy Mool
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"Following the invention of the phonograph by Edison

. a large industry concerned with the manufacture of
a sound recordings and similar devices had come into
existence by the time of the Berlin Conference. ...
During the Conference, however, the British delegates
raised the question whether it would be desirable to
include in the Convention a provision specifically
giving international copyright protection ... to the
actual instruments on which the musical works were
recorded — the gramophone discs, piano rolls and the
like. Against this, it was maintained that this objects
were on the borderline between ‘industrial property’
and copyright, and might conceivably be held to belong
more properly to the former category. The British
Government repeated its suggestion at the Rome
Conference ... In making this proposal, it seems clear
that the British Government was concerned with
protection of its own (extensive) recording industry.
Once again, it received considerable criticism on the



ground that it was concerned with the protection of the
manufacturing, rather than the authors’ interest".
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(P. Goldstein oY) .9 TMDNN YWY IOY 9N DINY NIMDT HY TIMIND-PA

mya International Copyright Principles, Law and Practice (Oxford 2001
(73

"Commentators generally agree that convention law,
not national law, governs the question whether a class
of subject matter or a means of exploitation falls within
the convention’s scope so that it is subject to the
national treatment".
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(D. Vaver, The National Treatment Requirements of .nyxn N3N 0INON
the Berne and Universal Copyright Conventions (Part One), 17 I.1.C., 577
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"A separate but related question for national treatment
arises when a creative product admittedly falls outside
a convention’s minimum terms but a country elects to
protect it nonetheless under its copyright legislation.
One example is the U.S. Copyright Act’s inclusion of
sound recordings — concededly not Berne subject
matter — among the objects of its protection. ... A
persuasive argument can be made, that the protecting
country, having decided to treat the subject matter as
belonging to copyright for its own nationals, should be
required to give the same treatment to works originated
on the territory of its treaty partners, at least if, as in the
United States, the legislation does not expressly
provide to the contrary. One reason is to economize in
line-drawing around rights and subject matter coming
within the national treatment obligation. Another
reason is respect for national autonomy and consequent
deference to the legislature’s motives in choosing to
place the copyright label in that which, at lesser
international expense, it could have called by a
different name" (p. 74).
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"With a view to clarifying the benefits in Israel of
authors and proprietors in the United States of America
since May 15, 1948, my Government has instructed me
to state its assurances that under the provisions of the
Israeli law all literary and artistic works published in
the United States are accorded the same treatment as
works published in Israel, including mechanical
reproductions of musical compositions, and that
citizens of the United States are entitled to obtain
copyright for their works in Israel on substantially the
same basis as the citizens of Israel, including rights
similar to those provided by section 1(e) of the
aforesaid title 17".
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