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"Microsoft argues that the license restrictions kgally
justified because, in imposing them, Microsoft i@y
‘exercising its rights as the holder of valid coghts'.
Microsoft also argues that the licenses 'do notulynd
restrict the opportunities of Netscape to distebut
Navigator in any event'. Microsoft's primary copit
argument borders upon the frivolous. The compaayrd
an absolute and unfettered right to use its irttlik
property as it wished: '[I]f intellectual propentights have
been lawfully acquired'. It says, then 'their sujosat
exercise cannot give rise to antitrust liabilitfhat is no
more correct than the proposition that use of goeXsonal
property, such as a baseball bat, cannot givetostrt
liability. As the Federal Circuit succinctly stated
‘Intellectual property rights do not confer a pege to
violate the antitrust laws"U.S v. Microsoft (D.C. Cir.
2001).
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. the copyright laws confer no rights on copyright
owners to fix process among themselves or othertase
violate the antitrust laws...".
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"ASCAP does set the price for its blanket licerng, that
license is quite different from anything any indival
owner could issue”.

"Here, the whole is truly greater than the sumt'sfparts;
it is, to some extant, a different product".

YT-5Y DPNVWNN DIKINAN TION NNY I¥IN 12371 > ,am> Hovenkamprmivnn o)
£ 799) (AXIN) PV DY ,9MWUnN DPHRN >IN

"Indeed, for purposes of antitrust analysis we doegry
likely conclude that nonventure sales are not g shme
relevant market as venture sales because the lzdiey
such a significant cost advantage"

“In sum, the blanket license was a distinctive picid
whose value to purchasers was quite different fiioan of
the individual sale of a single license for a senglork, or
even from a large number of individual licenses for
numerous such works" (Hovenkamfntitrust law , Vol
XIll, p.39- 40).
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)2 DY .09 OMIDIPN P2 NDWS NIV TIN P 22912 11 GMUN YO TN ,)1TAD WD
NINNRY QR V0 DN TAR DYYN DY DN DNIDIPN 11 THX Y3 DY DOYIINN
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(Antitrust Law, Vol XIIl (p. 146
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"While joint ventures have no immunity from the ignotst
laws, as Broadcast Music indicates, a joint selling
arrangement may "mak[e] possible a new product by
reaping otherwise unattainable efficiencieNCAA, at p.
113).
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GN 9127 X1 ,DNNY PAY D12 IN PNYNN PAY DIPIDN P PYW DINOD NPNY 21N ION
MIVYNN MOLONNN NX DXPIDN NIY DAPD PNWNN NINDN dT-DY PPy DINON NV
1793 ANYP 119 1700 7Y : X)) 1712272 MINNN NN NIMOND YN PIPWIY NEOD MDD
VIRGINIA EXCESIOR ;5587 (2)2003 nn-pn) /ANY ©»poyn 0920010 Yy Annpnn )
Sv MonoN .(MILIS, Inc v. FEDERAL TRADE COMMISSION , 256 F. 2d 538
T2 NN N ,PIPYN ATON RIYI AT PNY 12 PNND DX NIAPD GMUNn pnvnn
NINTD N2NDN MYNNINI 592 1PV D210 9TONY 1TONN NN TONN ,TNON PNN DINN
AMWYNN PNV DMWY DITINN P2 DN DINID HIWIN

Y NNNNA KDY NDMIWN PV NN DY OXIND INNN I2ITH DINDN MDY NIPN2
DINN ,09IN .DXDYPNN MIINHD NNX DD HYW (029192 NYNRVNN NMDT) DININN DY
POV IN NSPY YITOYY PNNY YINI DINON ITHA NXIN D) ,NDNUN 1P PPN
PHNT DY HY IMDA I 991D POWIIN PNNNY D) NN .PIND (2)2 PYDI IMYNWYND
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NPON 19D) MOV MPHN NYNVYND INPNN NIY DXOYPNN MIANN NNX DD Hapnvy
NN PIYNI NONMNN NN ON 0N ,1NNN NI 795 (MDY INIVIN NYHYNI
MIINNN NNX DY BONWNN PNND DY "NPYN TOVNND NN NYIN 99190 1PN
1793 (INIY?I) 9N NN 47/83 N7)2) NHY INIVINIIY MV NYNRYNN MDY 1NN NIY

(169 (1)OD 779 /ANRY OPOY DIDANN DY MPIDY NWINN 9795 /)

NONON )0V .DPNNN DINNA DXVYPNN MIIN PA MINNI NYNY PHNN NP11d
21PN MMV NI2Y NV NYRYN NPV NPV NNMN DYVYPN NIAN Y5 ,ATONN
7122 DT OINN2 MIND DYPY NYX YW NMDT DY 1NN TIN NPT 1Y W 1dHyw
MINNN PR DOVYPNN MIIN 92190 ITONNN IRNIND .THINK DXVYPN MIIN PaY
MPNVYN I 220192 NYRYNN NMIDT YT DY NN DN DINKD OININD) PHNI NI N
PNN HY GMYN NNNN TIN ,0YTNNR OININA 1NN DNX DI MYID THIVN INIVIIN NN

AP 5553 Wi W

N> INPIAND VIVYNI N PNDA NNINN PTN PO XY ,BMI yya pan pooa o)
9515 DMIXY MMDT DY GMWNN DINMN ITON 2D ,NNINNN 27NIN DY )POYN LAVYNN N
NIV ITON2 92YTN PRY ,NYIAPA 7PN DT PT PO VITNN .OXPNND DINON DY D

P1NN 595 9-5Y ININ INAD YWY 1TONL KON ,PEr SEMDON

: Hovenkampmm nn 11901 735 on»nn

"A "blanket license" is an agreement permitting the
licensee to use many items of intellectual propestigh as
copyrights or patents, ordinarily without payingoaeately
for the use of each one. If the owners of the letalal
property rights are numerous, different sellers rbayin
competition with each other. In that case assembie
blanket license and putting a price on it will ihxe joint
price setting by licensors who would be competiibthe
licenses were sold separately".

MPTNA JPIMPY NV PRY DXVYPNN MIANOY YN 9V I ,7PNITIN 979N
DXVYPNN NN NN NVOPI RO MNP DXIPYY NITIVN NPXN DN 1O¥ ,NMAA)
MIINN YN ITONN ,NT VN .DOXNDNNNN INY 21T NN HAPN NN DY NOW
DYTHIND ,MNTYN XY PPN DY NYRYNN MPTN DX PND MYPIAnn DOvopn
NI VIVUN PNN NNNAN IT-DY NDYN I NIAY MDY HY APDVPIVND NN
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TTIVD IR NYTN NP DV DNITRN TTIYD NYPIAN DOXVOPN NN 1AV DIPNA DTN
MY NN MPTN .NINK IN N NP DY INYHYN NOIN ST-DY ,WTN I8 HY P
NON NMPXI MNDIN MY MIINND DY 1PON NOTHIND NN NIMIDN MY NYHUNa
PN ,DNSY DOVNNWYNY ,09IN .71PNITID DOWNNWNIN YT-DY NNONWNN NYDIDN NINNI
LTINS AN NPNY DY NNYNRVYA NITYN dT-DY OUnD vindun NX N MIVIN
199 DNMNN .NYPIAN NPXN AN D1 7PN DNYHYD NN ,1PMIND NNHN NVIVIY

: BMI nvh9a viynn vaw ,Stevensmawn

"The record plainly establishes that there is naepr
competition between separate musical compositions.
Under a blanket license, it is no more expensive &o
network to play the most popular current hit imnpeitime
than it is to use an unknown composition as backuio
music in a soap opera. Because the cost to theisiser
unaffected by the amount used on any program oallon
programs, the user has no incentive to economizdadoy
example, substituting what would otherwise be less
expensive songs for established favorites or byaied
the quantity of music used on a program. The blanke
license thereby tends to encourage the use of masic,
and also of a larger share of what is really malkable
music, than would be expected in a competitive esgst
characterized by separate licenses. And since vegeare
passed on to composers on a basis reflecting thacter
and frequency of the use of their music, the teoges to
increase the rewards of the established composetisea
expense of those less well known. Perhaps the pcose
in any event unlikely, but the blanket license does
present a new songwriter with any opportunity tp tw
break into the market by offering his product fatesat an
unusually low price. The absence of that opporinit
however unlikely it may be, is characteristic afaatelized
rather than a competitive market.

(p. 32-33).

P91V NN

ND DY NIPNA NYIY DOXVIOPNN MIAN P2 NNIN DINON .NNIN O 1IN TAXRD PHNNN .31
DNNN2 NYAPI WX ,MIIND P2 NNINN NPIYN TITH D) NOX ,NNN OINONN P9
(2)(2)2 Pyo Y D215 ITON NPIPN N NDXAD . MYHNYNI MHANHN NNX DD DY NPOND
.PIno



2 PN

PIOYN TUR NONY TINTITIN YT-DY WYY NDNIYN 1P IV [ ITONN 19-5 NN
370N NEYPNN ,TINT MIANNN NNN DI YT-DY KDY 1AM NYHYN NPV JNN2
(3)(2)2 PYO 295 MPOY> DNYY ... DIVINRD 9D ... PIVYN NPIZNID NYINN 12250 D) M
P>

0’020 M1

DY02)1 MNITD NYIND PINY (4)(2)2 PYD 19-Dy N2 DX HDI1D ITONN 2D IV NNNHNN
TUN,TNN IXIN NN NINY PV DIVN ,NNT 7DD IN DND ,POYIY DIMPYN N
.DYVDPNN MIAN YT-DY )TN XIWI 1TON YIAP)

DY ,NT LI DXVOPNN MIAN NX DN N ITONNY ,NT NN NIV MYPAIN
MPII NYPYN NPT PNYY TRV MIINNN NNN DD 1OV )POyay DY0ON Mnd
N2YNYN 1P NN PNV 2ONNN GMVNN 1IN TINM ,NY NN NPYPIIN

.MN2NN T2 MIRYNI JPDY NYNRYNN MNITY MPYN DI NN

NPIMY MYNWN DY MRYIND PPN IR 0) 222N ITONN ,OUYN N1PNINY XD
NI NN YDIP VTONN ,NIPN Y32 .799)2 DOVIYPNN MIINHD NNN DD Y P-HY MHNPNY
,N220VN 1PYM NNDN PNITON PT-DY MNPNY MIRYIND 9PN IR 11N 070N
AP0 NYNYN MNDT DXOOPNN MIANDY MPIN DI NN H91ON TNAN NN NIV
PV IR PNYD NDNNND RONY ,NT 1IN ,NT ITON 19-DY ,NNSY NN MINITIN
OV ND2NY .1012N DO DY MOINNN MPNON MND XN NN PN LTIV NOMNIYN
N1 PR DOWNNWND 1OV ,DXVWNNYNN YT-DY NMWINN NMMDIN 9P DY NPY NIOWN

VRVNN DM PON P 92100 YPON 1PYII IXITONND W1
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1PV 12T MINNN PR DOVOPNN MIAN ,)D DY .72 DY NN YONN 1IN NV DY
PN Y

NI ,MNY MPY P2 ONWH NPINN NHNMP NPIN YW DINDN DIMINNI DN D)
WRYNN 1Y ,NPAMON MYRYNN PIYA NHMOP NPR NN NPOYNN ,MNITON M)
PIVA . MDEN OT-5Y NWIATIN NPPTIN 9D NYHWYND PMMY 027N Yavn 20NN 32090

MY Y D»9ONN DIXIN N9 DIIIWN DX )N MNY MDY 739 ,M

AONN PR DT PYD 1PV .PIND (2)2 PYDY MIYN N2 PRY ,DYON IO 2D 1T YO MNTO v
DNV NVIZN NPIN ,)ITH2 MO DYDY DITOM ,MINNA NI DY NNPP NN
;145 (3)2) 779 /AN INAYS N1 /3 19793 (1993) DIYav 6222/97 NY) DX921D DITON

(95-97 ,56 (1)1 779 /NN 117792 (1994) 00 GV /3 177y¥2 (1993) DIYav 4465/98 N")T

NPOPITIN MPIOY DINNX DY 71PN .PINT (K)2 Y05 DNPNNA DI MYLD NN MNTY W
,AMYIN NNRD MDTA) N NPND NMVYY JNY ,NT 121N )N 1T NPIINN 1PN MNNDN
NOND” HVYND TD .OPYNN NYOOONN ,DIINNDN DNP NIPNAN ,01712 NNMOPNN PRY TY
PI2TD IN AN DY DO PYH 1OI8N NN ,NOONN NN, INV DY "N 9D

N 7MIN DY 99N LIDN ,PPIDDI MYPANRN MI-NNA PT-SY DVLVISHN ,Sullivanby
Sullivan, Handbook of The Law of ) "Getting Gertie's Gareternod »9onn
(Antitrust , p. 459

Federal Antitrust Policy (2ed. 1999)1902 nt qwpna 8n Hovenkamprmibnn o)

2D

"The BMI case may be regarded as sui generic. The
product that the defendants sold and the naturtheif
property rights in it were different than the contiti@s
involved in most cartel cases. It is also uncléat BMI
involved price fixing by ‘competitors’. To say thtte
thousands of owners of performance rights were
competitors implies that 'Heartbreak Hotel' and the
'Moonlight Sonata' are fungible, which means tratio
listeners are indifferent to whether they hear onghe
other. If 'Heartbreak Hotel' and the ‘Moonlight &t each
occupies its own relevant market, then the ownethef
exclusive right to perform one of them is a mondgiol
Perhaps the blanket licensing arrangement shoulte mo
accurately be characterized as an association of
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monopolists than an agreement among competitors"
(p.211).

TODNN WNNY 29D 1PN ND N NYOONN PR MMIDHN MDY WOY DNpPn

MO DYDY 719 IXIN PIV IR DNYNND 1N G MNNDN MPNYY  Hovenkamp

Y NMIDY YOYa OMN P2 DNODNY IRY ,DPNY DMIND PIIOMN Dy OND N2
.DINNNM P2 DHODND XY PN DY P2 DINODN DND DNMNND

D20 NN .DMNDN DOWNNYN 1101 MMIDN MY Y10 DX NONX OMAT ,ODIN
LDOVUNNWNN Y9 1230 NYONN PR NPOPITIND NPT DIV 9710 19IND ,NNND 1NNV
DYINIVINT P2 MINNNA I2ITH TYNRD NPHOYNNN ITYN MYV NN HAPY 1N XD TNPN2

.DYOYPNN MHAN YT-DY DXPNVYNN DDV

VY PXITHI MHAND DXVIIPNN MIIN YT-DY MPNYNN MV P2 NPYNN
D217 DIPNA OMPNND

NN MMY IWUNI WITR WANWNRD - 19980 TWND ,5WNY Nn»pnn NN NN
JOOND VD 28N XPNT NINNK IN T NMIDN NPY NIYNYNI PINIYN 1PN NYRVIND
BT NP KON, NHNIDN NN PMNYN IORY OINDHNN WHNWNN NN MY DNDYO
M9N2 N¥PI) (DOIDVIN MNAN) DYDY AT IN (MPNIDT MPIYOHP Swnd) mnnn
POND> WNNWNN 12W 28N D) 1IN APPOXID MPPI OXTPNNN DPNRY 007N
INTIMND NOOYN NINK IN T NP PTPY XY ,NPXHIN YW 0NDN DN NATYNI

D ,¥ap) (EME V. SESAC (160 F.supp. 865 S.D.N.Y. (1958))ya y1n pooa 7>
Y DT DN NPN LTI SOIMDI PV D DO RPN DY 12)192 NYNVNN MDY
TN MOYIN MPY .OMINX DNNTA DIPDONN DND PRY DOTIND YDA MIMINND
YTIPYID DIP MMV PINYY TI93 DIV DV INYP ¥aAPI ,NNITI ND 1T XION NPONN N
-DOPT ANY DT /) /ANY N7¥a NN YD LON N 3387 3388/98 (N'M) N’N) DY

(365 (3) 2 NN

NPND NPIVY DMV NP NYNYIND NPT MMD WXIND 0T vHnwn 7y
DN NVYNNA PPV INND VONNA NVWY NYNRVYIN NN ,NTD ANNI 1D 1T NPIONN
NN PTYND IR, NDNDN NP WNHYND

DOINIA Y2)D D) NNYMPNN DOVWPNN MIHAN YT-DY MPNYNN MPXN P2 NPIONN
1T NPOOONN NPND NPIVY TN IMN DY IINY TP R DY NP DNIX DY DNV
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2 0500 RPN FTC-n Hos (Docket No. 929811.9.2002 oyn nvHNNa,Td D

PTINY INTY MOLYP NN 1712 INND N  Warner-y Polygramo»oypnin nyian
NNN 5 (OXIIP DHINT NPT ITONID PVITIRND NXRYNID) DINVN NVIDY DY NINY
1272 IWPNN )M 00N DOYNINN DY NNY DIAON NN NIIDIA NP2INN MIHANHN
, D201 YMN NNDNA DNV NYIDY DY YOV DIAON DY MmN Pnv Ovd 0o0N2
MO»Y DNIPIND NMDTNY DINNADNRN NN TN INNN YIND NN DD NIAPNNN
DV IPIPY NX OTPY 27O NN ,DMMIAYN DNMIX DIDION YNNI 197,792 NHan DD
PN NN MOYNY WP IWR ,DTT8N Nowaa NN FTC-n .qmunn - »wHwin 01aonn
LAAMWYNN DIAONN T2y DN DMOINN NN 2D 17D TIMA 1IN DD DY DIMAIND
370NN A2y 0 FTC-n yap Nt ypa Yy .0»9HNN DIXINA 121 TNIY TID MNP TIN
DNN PT-DY NXNY DI DPRY ,DIXIN PIVY DY NON H1O0N ,NON YPAIN D15
AMYNN DHHN MDYAY 20 9INA NP DR Warner-y Polygramby amwnn

ANPIY NN NPND

NON ,MT2 MY P MINDD 1T PR MDY NIPNI APV ,NOND 9avn
DY 29 990NN DXA5NNN DYDY DINIVINT PIPY DY DOVYYPN MHAN P2 MINNNA
PV NPHPIIIN MPX DOVID NWIOIY N Sullivan mmidnn o5 on»nn NN
MYIIN MY DXON»NN DN NN DT DIPIN DMINDN DI Y T-DY NYNINN
DN NON (TN P2 NPHONN DDV IMIYY TUR MONMNN) NPNNNIN MPY> DND
NN 2>NON NPOY NMPYA NIONN TURD ,qTHN NN RIOND ¥ DNA DN DY IRON

: DT ©9IPON2 DNYIIY

"Buyers go to the market not to choose a particidature
film as an artistic work, but to buy supplies mashmight
a dress merchant placing orders to fill his halfpgm
racks" (p. 459).

NN K35 DXONMNN DN DMINDN DWHNWN 5 Hovenkamprnmvnn 12on ,nnmiTa
£ 7793 (X)) PIY INNND INIM IND

"However, market definition problems arise whentthrg
product is a television show or movie of other auglyted
performance. On the one hand, every television st
movie is artistically unique, and significant greupf
customers love one show while disliking another. as



result, there is little warant for grouping alletgsion
shows or all movies into the same relevant market.

On the other hand, from the television station'snowvies
exhibitor's point of view, alternative shows or resvare
really nothing more than alternative sources ofienck
and revenue" (H. Hovenkamp, M.D. Janis, M.A. Lemley
IP and Antitrust An Analysis of Antitrust Principle s
Applied to Intellectual Property Law, (Aspen Law of
Business, 2003 Supplement) p. 20-22) (hereaftBrand
Antitrust ).

DYINIVINT DY DD NTY DYO NMDT DIWIIN DMINDN DOVHNHNWNI 1T IWNd 41
D) TNY> ,NINK IN IT NN DY INIVIFT NN DNPIVN PAY NNINY A0 DY
PNYNN GMYN TIND TTYNA .1IINN P2 MINNN DY YAVOY 12T ,1NND YNIN NN
19INA NOWI NN OXVOPN NN DIV NMIND 71PN 1N ,MNANN D HYW MM DD NN
INAD NN ,OWUND TO AMDT NY W M \NYNVN HYY MIPION PINY DYDY INNDNY
NYNYN DY DDINN ,PNND PV DY MDY NNYPNRN LIPINDY” 1IN DY Napnn
INIVINIY IANDN ONIN TNV NIAND W INYHYND MMDINY INIVIST DY 7MIAN9
MPYN NN DYDY PP KD NOM L NINDSY NHAN DY 71PN IN PO 1T Dann
NN YNN NIV PYI DY GMIVNN PNV .1P8ITON YW INY anIN INIVINIYD
JINYD

MHINY 1o HYwa MINN2 YN PN ITONNY MYLN IN MNTY W IMXD NIND 42
PN MYNPVYNN PIVA 1ML MINDN PN DOVYPNN

0»P0YN 893300 PINY (2)3 VD 9% NIV

YN OMPOYN DNN PIND (2)3 PYD DY 1MIMIYL INDINND ,PAOND TN 1P8¥ITon .43
:YP
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ADOUN MDY D2PN P DM PRPI YIDY MOT DY P 9TONA DT PYD DY 1Y
: INT) DOYNINN MDA VIOWN MDY DO PMDIAD HOY )OIN DIODN 1VTH [, NMONT
.(180-181 (VNWN) 'O BIVOWN MININN DY NN DMDITD DINPIV! PI-NOMD T
,DNXY MMM 1IPN NPT DY PAOPOIN DIDNA 12)TH 1AW 1OV NIPND INX N
NN PP DY WANRD VAN DY INIVN 0PN PIVY OWD YYD N2 TN 22D
YINDY LMD MNPON TITY) DMIN PRPN ONT 1D OIPHRY MININN NN DY
MY P OPOIN ITON PYIND YT PN LTI D THOVN DN PP VIDY DINRD
PPINNMDY ,OMPOY ODAN ,MINN OONN OONNY NI 7T :INT) DNNY MM
MMAN P2 DIONN ,TIYY IRT (375 Dya (T'OWN - ) T12) ©HN 1N NI TINn
TPNITON OV ,DOYNINT MDA VDY MM YN PN 7P8ITON P DIVOPNN
MNYIN NN APOW NON ,NNNNND PN MMV DY AN NYNYNI NPOW PN

DMV DXVNNUNY VDY

.PIND (2)3 PYOA VAP NVON DY IDNI NOIN 1PN 1MAYY TTONNY NN
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ANV Vavn

PYIN ONPIIIND VAVNNY O 59210 1TONI 1ITH PRY JMHYO MOMN MYPIND

.Sherman Act 1 DX D>THN DN DNV YIP) NN DMITON

POYN LIVNN NP2 DY PTN PO NIN IRPIINRD VIYNL N NMNDA NN PTD PO
NYY NYNNY NN NNT DY NMNA Dy nownn BMIE nvaoa sxpranxn
ACSAP 0% Nyt HY 9Gmwn 51700 DORPINKD MNINRD T CBS mrydnovn
WY YD MIYLN Y NODIA NYANN .O»POYN DYANN T N19N P ,BMI
YT-DY MY JPYWIIN NNNTI ,NON DININ M-y 1w (blanket license nonwn
PIN 9-DY NMON IUN DXPNN DINON DY DD ITON NN ALY MYpann
TON ITONA 12VTH YD MIYLN NN NINT 27NIN DY YPHYN VIVNN NI . PEr-SONPIININD
NN T2 TNNY (rule of reasom»nn Y55 -5y 9TONN NN PNIAY WV YaPY per-se
THW ITONN DRN NIRYN DR PITAD YT NYIYN INIIYO )TN NN )OOYN LIVNHN N2

(rule of reasony»»nn »¥9o1
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DYPOYN OODNN 1T P2 MVN DX NIVYNL NOAND WY OIPIINND LIVND M9 ,09IN
DITON MNYONRD 1NN OMP 12 PINIVID PTNN NNIYA .27NINIY WX P ORIV
TN MYSNNI 122) MINNA NYHIN NN TOIY YTYNIY MY2INI DININ NY AP TIN 02D
LT NN OMP NI NPIIIND PT2,(NNNNN YT-DY VI 1NN MYNNNI P, PTN-N2

1Y YPA DY OPIn dnva 7700 XN ,Sherman Acta 77ns ,mINna ynan 1ToN Yo
MY M50 pad (per se illegalyaxsydws m7ox M55 Pa NINIAND 270N INMO

MONRN NINNN NN N 71T (rule of reasoninn M55 NN 1O HDPyany
Sy .0YIVXA NN ,MINNA DNYID N ,DPITN DPN DN DIINIDN MNINNY DYTON
P09 PYN .0 VMVN 2D PADN PRPIINDRN VIVNN PAT SINIYN PN P2 DTNV VP

$9I920 PNYI GONN T IT

MINN DY IDNP DOXY 2D YD PANY YT PO YPNTA TNN PR
70N DY NV NITIND ,NNRD TIdNN TIT DY XN NIYON
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YNYAN NN PYIND 7PN MY NNIN TID? DY 91> MIANI2 DD

K17k

719 PNNN 0T /AN 1783 NVAY NN DTN /3 HRIYS 111 201/96 9N : D) NRN)
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PTN POAS 56 PYD 64 (1)27 77D PINN DT

MM HOOYA P2 DPNNN DINON ITON YD ,I0N IWN N TPT 7T NT XYND ONONN
.DMINPN DY MININ DIMIP HY NIV NININ Sva BMI ya p1n pooa 9vwon 008y
DU TITIN DXPNN DINN DY NI ITON NONIND YT 1Y )IPPYa PR ORIV PTa ,0DIN

9215 970N

DN P2 DXPNN DINN YN 27NN JPOYN VLIV N
MMM DIMIP DY MIYY NXIN DY 0018 NPT NIX 2N
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DYDY DY0ID) MM PP DY PNY NXIN D OMNIIN DNPOY
YNNI PRINKN TN DXV DD NIN ITONN DX NINYN
P9 9215 970N DPXTNNN (DPMINT NIN) O1NIIN DINPOY
DYNY PTN NP2 MY ITONN DY URIN NN DY PONY
NI ITONN OX NORWN DY DDHUN NON DINPIY PNY ,0»PDY
11120 YT 7T) 7OOMIND ONPOY THO DY P NONMIVY DD
NN DIDNDY DYADN DIITDNN 9OY NN \1I9Y MNY DNN
09700 12 NIENY NYYN NN 1O9PIN-TY MITA PIVIVN
DY 23 /Ny ,09VN NPYI DDIANND TNY) OINT 0PN
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5¥ NPV VIDOWN YT-9Y INPMINND VOV MY NDN DMITON SV DNIWINY ,ININ
PIN2 OMYNWNI D95 DTONA 1N PRY T Yy Ny asn nyx rule of reasonn
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.Warner-y Polygramo>vopnn m1an

VDY MNPYMIY onda (FTC -y DOJ 270N MINNN NMIYI INONNY N1PMINI O)
Antitrust Guidelines for the Licensing of Intelleel Property -) »ny ypa
MO YHYA 1901 TN DMIN INNDNA IWN DIONY D ,vap) ,8 5.5(April 6, 1995

Cross-licensing qmwn 1w NPIyN >T-9Y DNMIOT DY GMwUn pnvd NN P
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IN,NPOY NPMPY HW NOONY NYHIN 1D MNIN> 0y (and pooling arrangements

DIV NPYN NOTD ,MINNA NYNAY DODIAN RO MYWN DIMP IYUN MNIN T2
NIND ONNN DOPNX IYUN IPIVPY NNPYIN 19017 DN MOIN I D3NN DINN
20 JPIND GMVNN PNYD DMNION DX ,PIV MINNN DITPY MDD MWD

Antitrust Guidelines for Collaborations Among Compditors -5 § 3.36 D) NX)
.(- April 2000
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"A middleman with a blanket license was an obvious
necessity if the thousands of individual negotiadio a
virtual impossibility, were to be avoided" (p. 20).

THE MONOPOLIES AND MERGERS DMVNI2Y D9MN2 NIVIN 0 Nyap o
Collective nomwn Ny »105 1988 1210PIND NOVW N1 T2 PYNRN (COMMISSION

: ((MMC-n 'y —onY) Licensing

"1.5. Our main conclusion is that collective licems
bodies are the best available mechanism for liognsi
sound recordings provided they can be restrainech fo
using their monopoly unfairly".

NN YN LIYNN MY 932 XN NINYN YWY MMC-n N1 yapw »95 1t N2ON
: DPNIN DISPN MNDT DY

"3.4 Collective licensing is adopted everywhere the
world where copyright is enforced. It is long-edistied
(in the United Kingdom since 1914, in some othetgaf
Europe since the mid-19th century)”.
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"ASCAP reduces costs absolutely by creating a gank
license that is sold only a few, instead of thodsarof
times, and that obviates the need for closely moing the
networks to see that they do not use more than plagy
for.
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This substantial lowering of costs, which is of s®
potentially beneficial to both sellers and buyers,
differentiates the blanket license from individuase
licenses". (p. 21).

: Federal Antitrust Policy y1902 am> Hovenkamprionn

"The blanket license arrangement saved untold onsliof
dollars in transaction costs" (P.210).
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MPHN MNT IN MYHYNN 901D DY NDN XYY ,MMPNT 12 MV DOY  MPN Y
NI NIV NN WNND IWARND DN TIRN DM DY NPNIAND . MYNIYINN
92T N ,NYHYN 93 1)1 MTIN MINPOY YNIT OITTNN PP ORY ,PID PN .IN»2

AT NP5V IWARNN NPV NP MYNVYNN P12 NI NNNND DI
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"The blanket license... accompanies the integratibn o
sales, monitoring, and enforcement against unaiztubr
copyright use... the blanket license developed .t .obthe
practical situation in the marketplace: thousandsisers,
thousands of copyrights owners, and millions of
compositions. Most users want unplanned, rapid, and
indemnified access to any and all of the repertofy
compositions. And the owners want a reliable metbbd
collecting for the use of their copyrights" (p. 20)

(T NUIAININNDIA PN OTID /9179)

"So, not only does ASCAP's blanket license lower
transaction costs compares to direct licensing,itbatso
expands output. In short, ASCAP is a procompetiiiet
venture" (Landes, Harm to competition: Cartels,
Mergers and Joint Ventures,in Collaborations Among
Competitors, Fox & Halverson, (Editors) (1991),
Originally appeared at 52 Antitrust L.J. 625, p).31
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MDY NN YIDTND PTYND DOVNNYNN DX NAND MIVY 1720 OND2 PNN NNOYN 1OV
AIPNY VY TIA .GMVNT PNIND NNDNI XD NI IOYIAN MY YRV

: 9999 991N 1ININNDA DTID /9T I8N T .11I12N PV PNITN P2 MINN

"Our conclusion that ASCAP expands output is reicéd

by the nonexclusivity of the rights acquired by AST
Nonexclusivity means that ASCAP competes agairsst it
own members who have the option to license their
compositions directly to a user of music."
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"The Broadcast Music case very likely involved the
unusual situation in which nonventure sales didauttas
an effective brake on venture sales, but only bezdhe
venture itself created such a significant cost athge"
(Antitrust Law , Vol. XllI, p. 40).
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»It should also be pointed out that while a natural
monopoly may be anti-competitive, such anti-contweti
behaviour may not necessarily constitute a public
detriment. Since average costs decline as outputases,
society is best served by the single monopoly. Keg
iIssue is regulation of its operations to ensure ithdoes
not take advantage of its monopoly position" (Posne
Natural Monopoly and its Regulation, 30th anniversary
edition (1999), p.1).
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“The blanket all-or-nothing license is patently
discriminatory. The user purchases full access$CAP's
entirerepertoire, even though his needs could be satisfie
by a far more limited selection” (p. 31).
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"Products A and B are not tied together when buyers
choose the bundle from a defendate who also oftfes
products separately. This conclusion would be avee
when a particular plaintiff can persuade the traduthat

the offer to sell separately was insincere - asrnwhe
defendate declined for ceased to deal with anyohe w
asked for A alone" (Areeda, Hovenkamp & Elhauge X
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Antitrust Law (Little, Brown and Company - 1996) at pp.
316-317).
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"Indeed, the concept of a 'blanket' license woudt eaven
work if each artist remained free to set its owicel’ (IP
and Antitrust, Vol. Il ch. 30 p.8).

2N

"Such a license could not be given without an agesd
among performance right holders as to the pricey the
would charge. If each performance right holder had
insisted on setting its own price, then no priceldde put
on a blanket license until after it was determipegcisely
which compositions a radio station or other license
intended to play, how often it would play each csred so
on. Requiring the station to produce this informatin
advance of procuring the license, or even issuimg t
license and then subsequently determining the ,prioeld
have undermined most of the advantages of usingrddit
license in the first place" (H. Hovenkamp Antitrust
Law (Aspen Law Business - 1998) p. 237).
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n9155 89 (ancillaries M9 N9 YO w NYIdY oNdNND W AToNN YV

: (naked "Ny

"The blanket license, as we see it, is not a 'naksttaint

of trade with no purpose except stifling of compei' ...
but rather accompanies the integration of salesjtorng,
and enforcement against unauthorized copyright” (H
Hovenkamp XlAntitrust Law (Aspen Law Business -
1998) 1 1906a. 1 1906d).

51209 1911 ,per SENDN TTOND 5925 2WNI PPN PNN DINN 1AW IRPIIIND LIV
NN NPIDNN YW PMYNYN NININD NN GMVYN DN 921TH IWRD 1T N9

Hovenkamp,Antitrust Law , Vol. ) mvp5 110 9nnn nYrad qundy ,moy



PYINY 2NN DY YYD LIVYNN N2 X NANY NPpPwn 0 o) Nt (X, p. 61

BMI 12552 1900 %995 %95y N9N DM TN

DOVNNYNY MWITNT 1IIRY MINYID 12)3 990 1223 9273 MYV

VIO NIDT WIDTD DOwnnwnn n»aow ,BMI nwiaa 17 poaa 720 Stevensoown
NN ,905 AN RONIND T PIPY NVIY Y-y OMNX NI1NN 1D MWITTN NONRND MIANT
DN NYRYNIY MV DX PI YIDY PN DD 12 YMINN PV DN PIY

: DINON

“The ASCAP system requires users to buy more music
than they want at a price which, while not beyohdirt
ability to pay and perhaps not even beyond what is
“reasonable” for the access they are getting, maly ve

far higher than what they would choose to spendrfosic

in a competitive system. It is a classic example of
economic discrimination” (p. 30-32).

MI902 O) NNNTY NN LPT-PO INMNI 1IN POMY NYT DY NOIAPNN N 1T MYV
MXXN2 PODNN D010 PWI NPANI ODION DTND MNIMN NN . 1PVIVNIN
LAMYNNT DINN TINRD NPNIN ,NDNND PN OPON JPWAIY MPY NIDINY NTIYM
NN NIPM»N NPR INIVINN 9PN NIANIN L, TOPVUYN NPNANDY IR NN IRNINA
GN 1T NMONY NN L,OPPON NNPY 1NN MDD NINRND NMINIIN DY )W IN
MIVY INIVITIN NYAINY DI .RINN 1PN M DY IPONN 1PN DX IP»Y MIVY
1NN NPTYOA DY NN NYLN YT-DY NIV TOY MIVIRD ,)PWIIN NN PN NNT YO
MDY NYIOTY DYY DXVDPNN MNAN DY PY JOIND IWPNND WHNWN D35 MIVIN

122IWN 11PYII HHIIN INIVININN OP PN VIV

0929°N1 N”YaN

DOVNNYND DNV DXPNHD NYIAPI N1 ,NINYN JPYI MYSNNI PIYYN NOWY
APOYY NPYVIND NYRYNI MDYNT NTNN 1PV, WHNWNID PNNN TUND DNV
MMIPHN : MXAP-NN 90N TPORIWIN PIITIN DY PVPNNN POND N ypa DY
NN ,DTIPM MNIIN ,DOIMNTPR NMNDIN) DIPNN NODIDN DY NPY NYIVN NPPNINOY
MDION DY NPY NYAYN NPPVINIY MIMPN ; (NN dN) PLIPOXT ,NIP DY NPONN
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-OVINP ,TPNY MDA, NIOVNTN MNOIN ,DINDP ,0XIAND ,MTYON NP dNI) POYN
N2 MMIPNI YPI NPIDN ;(DPNYN MNIINY PADVL NP 0D PINS ,ANDP
NPYVINNIY MNP ;(DYT) DIPIND ,DYD7IND IV INTYIN 0N 73D )P TOSN)
NN YD ; (DXDINVINY NINDTIN ,NMNFDN ,07IMIP ,NPNN) INN PIDWYY Y7 NN

ADPMPNR MY NPPY) 3NN

99010 DY IOy MDD WX ,MADN TN MNNX OO NPNNN NP NN oA
MYTYIN) POYY DIND DOWNNN DIVIND 190N NN PNAYN )IPNNN NN TI .OWMIVUN
M 901 L,(DOIMPY NMMIN) NIIND TYPNN MIND NLY (11D OITIPXIT MNIIN NP

(DYPMIPN NMIYID YINI) DXIAVIND 190D ,MIVY/YIVI POYN DY MDOYan

DY NMYND NYINN T NN MY IWPNL DXPNND NMDIN NNIPNRN NTNN NNKN
AUNNYNN DY IPOY NIY NPIIND NYNIYN

,ITIYOY D9 .PNPNNI NMNIDN DXPNN NANYAN NPMP D NYININ NPN 71PNITN
19102 N2 ,WHNNWNN DY IPOYD NPYIND MXWN DY NNWVIND ,)NNNN DY DT 19NN
NPV DY NP DY NRNPNIDY NND DXPDNN NIPYIIN MND NOTHIND 72T DY
,POYN NNIY DPOVIND NYHNYN TV PSNMNIN TR VNN D DTN .DYHPUNN
YNIZY NYNWN JPPYI DIPD MINS DMIAY NYNPYNN TIY IUR DXPOYY DI NIYIND

D712y NYRYNN TIY DN GPYNN TN 1NN NN MYNHDYN

DY) DPXY DMY DXPNNI IDN) INND 1AW DIPHNI NNMPNN DXPNN NMIIN

:R0SSs-1Y Scherero mmbnn 735 10N»NN .NMdYa DYIN

“"No simple, all-inclusive definition of price disorination
is possible. Succinctly, price discrimination i€ thale (or
purchase) of different units of a good or servitgrce
differentials not directly corresponding to diffapes in
supply cost" (F.M. Scherer & D. Rodsdustrial Market
Structure and Economic Performance(Boston. 3rd ed.,
1990, 489)

N PIYIN MDYNI DIXIYI PNNN IV 1OV 1YY NIPNI DMPPNN 1PN NI A8N

MDY Y91 DMNIVP DN WNNWUNY
NNVOY PMND N KDY PIYOAY PV NI NIPWN NP9ND NNNN NVOY ,DOY0 PINY 195
TRYNAN DY NYID DI GN AVNIND MIYY NP9 PN NN NN NMI) DY NN
INTD YD, YNP IUNR ,DMPPOYN DDNN PIND (3)(A)N29 PYD 13-y  NNT DVDNNINNN
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IN DPOYI MINNN NN TPNONY IDYN 19IND IV ITHYN DX NYID D8N POIdMN dya
POYND DMVYY TUX MNYIT MPOYD DNY MIYPNN MNIN YAIP XIN DX NN YD
DN OMINNN 2995 PN YN PNIN OINNDN DIPIADY IN MMPOY

P2IDMN DY FT-DY DXPNN NMVAN 1PN OW 12 NI 19IDON 1XYW 9D NINT DY
NYY NN DD PIIDMN DY DIMDN DXANNIY ,NDIDI NPPVPIS ,NION NN
DYANNI .OPNNY MTNNI VPNN POMNY INNYNL NPADNT MNON NN THNY
INNYNL DARYN DY NP DY NIRSPN OTI0 NAND MIVY DYPNN NYDON NOND

(PNNNT 14 PY0) 7O¥IYN MTNND

79N 071902 ROSS- Y Schere> 1mvnn 759 Yon»nn

"Price discrimination is sometimes condemned bezaius
Is symptomatic of monopoly, and the exploitation of
monopoly power implies a misallocation of resourddss

is an inappropriate criticism if monopoly power vaie
present whether or not discrimination were pradtiCehe
correct question is, are resources allocated morkess
efficiently under discriminating monopoly than unde
simple (uniform price) monopoly? The answer depdands
part upon the type of discrimination exercised."4@4).

YTr-DY DYPNNN NMDAN YD NI YD Y 12 DI5IN HYW IMYL DY NYNPN MY YpPI DY
NP MIVAND NN PV AN NNHNNND INY A DXPNN NN NN 7INITIN
YUNPNWYND YD NNINA NXT IPIN 19IN NPININ YNNI NYNRYN 11PY1 YD DIVNHNYN
N2> N IPINA .APPTI NYHYN DY MM IN VIPMID IIMNN NNV IXITIN
TIWY DOVHNNYNRY D) TN DN PNNI,PINT DIWITTN NYRYN NNV PRIYND NINITIN
DNMIRY TID DN PN TAX NN NP PNITIN 21N, TN OTNHY YOP ONIY NYNRVIN
NYNYNN VINND DINON) PN PNNND IMNX NN DOYY DN N XDV DOVNNWYN
DOVO VAT YPI NPT WNRVNN YOP NP N1 [ONR] [T .(PIND NN 1912 IN) NPIIN

SNPIVIND NYNYN DY 1IN NWY RIN POIPOIT DOWY WITIV DIDON ININ NN

NYN OGN ,POYD NPMINND MYN DY NDDIN NNV 93D ,NT NIPN2 DXPNNN NMDIN
NI NYX2APA NI NPNX NN 1OV, PN DY DY DIV YTHYN DY NYID D180 912
DYINMDN OXPADY IN MMPIY PHIHYND DMVYY TWUNR NIMT MPOYY OMMY MIVPNN
,POYN MY NPOIINN MWN 9D DXPOY P2 MINAN .ONPINNN N9 YY NN SNDA NI
PV ,0N2 DINNNN M9 DY PIN ONDI PN TPNITON MMPON NOND MpPN NON
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TV PIYN NYIAP ,OVUND [TO .DXPOY DY N IMX DY DN NIV N NYID OONNN
9 5Y PNIN’ NAPN N7 MIPN KD IPOYY TN MPN NPITINA YIIVNY NP NdAD INY
132 MY DXINNN DN DXPOYN NIV DY AN N INAY NPININD MDYNY ,POIPDIT

NN NN NYNS NPNX INMAOY NIPNI OXPNNN NMVANY D10 DX ,ININD NIND
221570 ATONN NN NN NYIN

92

NINIT9N 29NN MH’A0

DIV NN .ONDN PIY NID TIORIWN MISTITIOY ,NDNYT NNIND NN ,D0¥0 PINY 19D
NTAY MV DY OOTINMOD DIIMINNDD YV 010N PV MOI NPNNN 990N
DXPNN MO YYN MOYN PR DT PV N1D .DPOYNN PoNY MNAY MM

.D»VYANN

DY NYIPA NLIANND NYY SVDINMNNT MDD DY I YD PPIDD WO NINNNN
31 7ny) MYRNYNN ST 108 GTIVN 20 PON DXIPMN OPRY TN DI DIXDIYN
MIT NYOY D NMA) NMINTI NN NMIND DIPN W 1D YO POIN INNND .(1PMNDDD
MIT NV D NN DIPN ¥ [P21] XODININNND PN TINITIN YT-DY WATIN YPWIN
NN GPY> NON OMINNN DPYNN NPV IR GPY KD NPXITIN Y-DY 121 1PN

29 m9Y) 7. 1PNTT9 DD HY NN NLVPY RO MNHY DPYNN NPY NTIPI

NYIDY MY PXITON YT-DY DN OXPNNN M0 NORY MY TUNA NNYY NT YPI DY
DOWNNWNIN P 2NN PRIPN OIND DY ITIND D)X ,INTTIN MIYLD .WIDdWYN NMDT
M0 NOIWNL SVIP DOMP ,PNNY DIDID AN MYY NYIAPY PIVAIP VTYM
NORY NN ,7PNITON DY NNLOYY  NPNNN M0 NORY .1PDIYI NPNIN O PNNN
D120 7NN YD MV MINITIN ,NINK IN T .1PMNI-NPDIDD NI NPIIY-N12P0ND)

WRIND INHDND IWIN IN D, 1T 1PV NIYIVI N0 ,3666/00 ¥Y7'N PPN NWPIANN 99N
72y YNRIND YSIND OONDNNN DIVVYN 2I) ,TA0 TAYTI DN 2D 1D NP DY N8I
NTIPIN .0IY DY DNDN 1901 NIV NPX DY NYINIA 7Y KDY NDNND NYHN MDY
Y2919 VINYA WOIY GDIND YDI05N TIVD THYN HPWN NNY ¥ Y0 ;MDD DY HW INIXI

DIND NMDYN

PPNHNN DIDA Y, TPYRIWN TPNITON NPADNRY 19D, )1PANA M) TPVIPNP NPNIN
NN NPON A PNITON MATHY DWW NNT ,NYNN SN MTANNN DY DIDINVY
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-DY NOWIN AUN GO NPOY LRI NTIPID NRND 1N ONN DIXMPY DY DINDIPIPIN
Y210 90%-5 NTINDD ,2 DTN ,NINN YN MTNNNNY XN ,NT IWPNA INITON T
DY MO NN PRRNDD PIY MDD WY OVDINNND G NNSY XD INNND NONN NI
Y9>IYNY DIDID YHWN TUN NINNNVY YOI, T .DONDNNN NN DY 17102 1INITIN
DN, NYNN PN SOYA NMITARNND PSITIN P2 NPV D7INN IRNIND YaAP) ,INITIN
20 PNN ,NYPIANT DY NNVIYD ,GPWN XN ,PIY MO 91X 9272 MYV Y5 SV
PPV TIRNN DXPNHN NN DY NYI1ANY NXONN NINDHDN MTANNNY INKRD ,NANT . PIM
A1PNNA NV IPY IR MITONNNN NIXYNNY N0

MINK NPT ONPNND INVIM PTG PPNNN L TIORIVIN TPNITON YLD
DIMNPNNY 1IPIYA NNYT NIN 2D RN WD NDIIN NMDIVIIN N1NIN HNIVD MIMTH
.(N2)»0V 79179) NNXID NYT NNN TPXITON NOPX 1T MYLY NN DN MPTNH2
TPNITON YPNN NN IMNYN NIN 1Y SARNYD IPNHD ,1PI2TY TV XNIMVY /979
=TRNY AMPON .NMINK MOTNHI NMDT DINNY OMIT DNNIX YT-DY DN DIPNNID
NN NANON NYHYNN MDT NAY MINITON NPNNY ,NNMN IPNND IMNX DY ,/1dYHvn
NI0N-SN2 OIYN S0 NNPN 2IYND MPTHNA DYIPNN DIDIYNN YNIDNY P
DYNNNN YON? 19IN DI MINITIN XIYNY ,IPNNA YN IV M TN DIPVIPDT
,PNDNDY MTYOND MINITON PIYN ,NT NN .NYNR DXNVPOI MPTH NN 1Y
.DYPOY HY NT DI MPTH IMNA DA DXPNNY NIONY MY ,IPNNI RND)

1OV 9720 NN IXITIN PNNN 2D, TN NNV ,NININHN MTARNN POV, MTNNNN
1N ,0%991) OXPNN MY XTI YVDNNNNN NNDA NYNPNYN TPORIVIT MINITIN
N TI9Y .28 YN NPITIN MINIID DIDION DIMIPYN NN NN NDND IprHnY
NN DX PTO PTN DAY OTIP ,NYPIN XY D215 7TONN DX TYUNRD 11 KD 1IN0
NOD TONN NN .MPIS POY DMPY 1IVINOY DNIPIVMIP YaAP> MND IN 71I87T9N
NN D)II8N DY DWW NI PIY MO 7PNITID PNy OMNDNNN N XY NITON

.D709M2

DNY PN TPORIWIN TPSITON DY ND7INN D YL NIMD DY NMPNN MTANNN
DY NN NN MDY YD AWK ,TNITON DY MO NTHRYN DM DT 0N, NMIYod
DY) MINDNN DY DMWY MWN DY I8N 1ITHY 1D DY P ,NMDNN MTNANRNN

.PNITIN DV HOVLDIDMNN NN

N YT NNN DTN PYNY NPT T-DY NIV NYT INN DWIN MINDNN MTONNN
DY9IYNNN NI NN DM PIVNN PN DXINND DAY DININNN PIYN ¥ V)
OVND T L(NYTN INND 4 /0Y) NPDODD NPTSN NOY 0NN DMNVPD DXIANNND DAY
PMDIONT NNY VYN NIDNN NN TPXITON MOIDNY TID NPINN DI PRY PYV)
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X)W NPIOT D ,DINRD NN YTIRND MINITIN MDIDN DY DY NDPYN MYIN
,ANY TPSTON NYAPY DNPIVIPA AWNNNA ,NNT .DDIAON MHaM 9NN D)y 2
DY poYa NPINN DY NPON DY DYONOXIVION DYV 9PN DY DINNVIND
TP P2 DMIOYN DNV DY 1210 D) ,NIYVN 290 ,0NMPN NINN PN .WHNYNN
(Y1) ONY M2 ,DPVIPDT ,OXAN ,MITYDN) 0N DOMNNN DMNVYN MYIN
2NN NS XINND L,DMIMPNRN DINK DXNVPD DXANN OMNNNN OXNA) DIXNONN
DYTOY DN WO ,7PNVITON YT-DY I DX2ANN DYPNNN .NNYIT INN MDY NV
DXPNN OM (TN POYI NPIINT NPT D) NYIAP NNSY NNV DNPIVIIPI D)
NN YIDVN GPXM )I9NN DY PAIND DN 7PNNNIDL DXTNI DPRY DMV
TPNITON XPIYNY DIWN D) ,2 NTINNN MYV 130 ,0NMPN NINN PN .12 NYYIY

9NN PN DY SN NDIDNN NN DXAVNNND DN MONRIYN

TPORIVIN TPNITON DV SVDNIMNN NTHYN 2D DD0N [, OY0 INNIY 19D ,NNNNN
DOXVINY )2 DYV MYIT D> PIAD KXY DXPNN NYIAPY WYN ,NMIA M0 , 00PN
YT DYIND PNITIN DY NMIDT 12)D 2PN PAD DMP IWN

, 20 PN MNDNN NMITARNN DY DI0INY PIYNN DY NINNT DIDMIY )WV X MNNNN
717°1)2) DXRNDNN DY DXOIVINRN NN TN MAPYN MNINT NITARNN OY NNIONM DINRIN
TYN (POIPDYT AV TTN) DNIPNNA NYHWNN DY MAIN PNNN IUNRD ,0PMTN 19D
TNVPOY ORMNY PINN MYV .DXNTNRD YITN NYRYNN DY TN NN DY NINGY
DM OOV NPND 591D WX PH) DINK DNVPD DY DIOIVINND DOYNN THN
NI TPNITD MINDNN MTARND P2 DNNY D7D MR NOW NN 0) 10NN
YPIADY LOVYNN NIAY MY TPNITIY NTRYY MIVINRD D8I DN XINY DIWND IPNY
1N ,)NNN YWY MBPY ITYND NNNND IV 1 1D .1NDNN PN T NYIN NN NIRNIN

DM YN P DY INTIA0 DX NN DXVNNYNIN DY NYPNRY

.DMINN KXY DXPNN DIN MIXITIN MPNNY NT TONI NDINY )WV ION NNNND ,NT DY

VP ,MINITON YT-DY DIANIN WIDWN 1Y MPNN DY DMIIAD NOXYD DNMN) DIV
YT-HY DX2ANN OXPNNN DY DNINN X 1272 MYLN DYDY >VNINN 19D ONPNND
.PNYTIN

DM DXPNN NNV ,NMNINN DY DXIPNNN M0 11)D DNPNNYV 10D DITINN
TINITIN DY PV PLONNIMNNN) NTHYN DY NYID DINN) DIVN ¥ PID MND 19N
NYIY YNNI PINMNM DY INTD 2D YIPN ,PINY (1)(IN29 PYD TID? DY NNT PONIVIN
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TP P, NN YNAY IN DXPOYI MINNN NN NPNNY DIDYN 1I9IND PIVL YTHYN NN
MPYN DY IR DN OV DN ONYA NN IR MIP OPNN NN DY Nyapra
P90V

DMINN N2 OXPNN OX ,TINIVIN NPIDOT NINTI DIVY NN NORYY [, PYNY ¥ IND
D) IN ,DMI9NV DXPNN PYT IMY ,0D) DXPNN TN DN ,NT PYDI DNIVHWNS

"Monopoly Pricing as an ninxmna D) 920 977 nsnw v9) .01 DYNN
Antitrust Offense in the U.S. and the E.C.: Two t8yss of Belief about

vavma ,Antitrust Bulletin (Summer 2004)a ooyannd 1mmyn Monopoly?”
NIDIN NPN TPNPIIIND VIV NOOY .NITNI MAPYN SN DT PIYI MNMP MIVNN
NN O) ,ORINPND MNP MHINNN LAY NVIYA .D3112) DXPNN MDD NN HY
DIV 1T NORY NN INIYI DVDNNNNN THYNN DY NYID DI 2UN»Y 91D M)

NP0 N

PNV NYV ITYNA O) ,NINT) MION TO2 MIAPY XD ,NNIND DI NN N NVINN TNND
NV NINYIY NINSIND MV DY INAY 295 ,9) 97T DY NNIPON NN (DXTINN T8N M
MNN) NN NVIDININD YVDINNNNN THYNN DY NYID DIXNI NYNL ONIPY NY OPI M
(1)(2)N29 PYD NN WD ¥ TPRIPND NMDONP INNN LOVNN MIAPYA 19 ,(2003

.DYM2) DXPNN NMA) DY D) DND ,DMPOYN DI2NN PIND

DPYIN 219NN ,1NNAOY NIPNA 1N ,IITH IYUND NTNVHD NPTSN I IYHIOY NN
,DT2 YTHYN DX UOIY PIIDMIN DY 12rTN PR DD NIPNA 521D 7ToN DY Iimona
927N ON D) DINN KD DXPNN N2 OT-5Y 1DNY 119 IR WNND 1D DY 10 IWIRD NNV
NPIIIND VAVNN YWY 1INV NDDIAN 7PYY NOPYNN NNV 72N NNIDN DY) TIND
MDY DTN PRY NV PN Oy dT-5y DXANN DX DXPNNI MIAIWVNN OND
YUY 78N DY IMDT XN D210 ATON MVYD M5INN] ... D21 ITON MWYD NP
TI2 PNINN-DT) /ANRY INIY AITNDVI PP INND TININ /) /MY AN I 3276/99

(594 (7)25

T2 NN G 019D MMIYY D) DXPNN N1V NNINA ,NINYNN IYNR NIDN NINRY
DN RY DXPNN DNN N ,PIND (1)(2)N29 PYD SV

N2NN .OMIN2N MW NT PAYD INMIY NIRNPNRN NMINPN DY PTND VAVYNN NP NPIOA]
TRYNN DIN DIVN 12 YOIV NN KD NN ,NT JNND 19-DY NN NMDY JNIND XIN THND
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(Case 27/76v1m 1N MNN NMIRXIN PV 1972 WINNY NN NIN,NYIY S0DINNNN
.United Brands Co. et al. v. Commissiof1978] 1 CMLR 429)

NINNINA N2YION TIIWN NXON MOYY DIVN ,IMAOY NIPNA DPYONY 1N XD 1Y 1NN
(2242 951N OTID 979 SW 1INNN NXI) MDAX VYN NI (GON) NIV Y

T30 YN PN XD NN PRYY TPIRNVNN NMONPN VAVYN YIPIY MY 9D 1NN
DYPOY YT-DY DN DXPNNID NRNYN DY DDILN PVDIINNNN THYNN DY NYID 21N
YT . OMNT IRNYNN DYDY TIO MMV DIPN , 00V DI MIND DIPNYI OIIVT
TOYNIN OV NYID D18 DY WANND DMWY ,PIAD 120N ONY PRY DN NN

(C - 395/87Minister Public v. Tournier [1989] ECR 2521, [1991] 400219010
.CMLR 248).

JNINKD YN DY PNPNNT MPA0 NN NN TPSHNND IR NDD2A IRV MINITON
PN NNNYN HY NDDI AWUN HIDMLY /99 YW NYTH NN NN NONY TIiN
NINK MNINT GMIVN 91123 YTIRN YT-9Y DXANN DX PNNY NP¥ITON

DO PIRNNYA MONPNN YNT NXIM ,WNINAD DIV IR NT 1NN DY INIY»  ODIN
D) 77 DV DD NINNRND NN DMNYN DXPNYI MIXNIND NN DY DWIWNN OMINN
(33 y2

ND ,)72)0V /99 DY DTN INVPN NIND AT NDOWNI NTHY RO MONIVIN 7ISITIN
D20 PXITON MNPNNY ,MIAPY DN KDY ,NNVLINND DIDID INYT-NNN NX HDIAPD DoN
DP9 HI2VY 919 DY 1IPNNA ,NNYTY .TMINK M TN ONNNN NYND DN
-5Y NPIN MY PNITN YT -DY NNPIIN NN P2 MNT PRY ,72N0N 7D .01
P2 P DONTHNN NN TISITONY T IPTIY MSINDD PYNI 0T DITINRN O
,IPNN IPTIY N2 OPNNNY MININDD PONL ,DO0DPNN P90 YW DMINPN NMDT
YT-HY NN NRY N1 YTNHY 12NDN .0YNINN NDT 1P)H2 D) DXNDNN DXMIYNN OOD
,N2Y D) XI2VVY A9 DV INPPNN (89 MY ,25.3.01 JI1PIVINY) NAVNIA IPNND PIMNY
M>S52) ,PINITA I .1 INIVIF PIA P OMNMDNN DMIN IPTIY MPTHN I PoNIY
TN NY MPTHI ONPHY P MMV P ,0MN90NN DX 1M1V ,PIND INIVINIA
DY9IYNN M DIV 1ANDN .27NIN ONPHRY DIP NNV 551D 1N XIM XD MINND
-YN2N NN PNITONY T ,TD .DIDIYNN NXNWN DY NYPNY TN PN NI M THI
DN DXIYNN JNAY MPTH MNMP ,01TNA NPINN NYHYN Y TI9) NN I1ON
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DYRY ,O¥191 DXAIANN DMNMDNNN IPTI XY D) IPNNA .)DNA DTN 190NN DN
25-5 TINK DVPO NYNN PI PTI IPNNN DN .)IPNNA DIIPIN IPNRD NIONA DN
60-5 ©YON»NN DINPNNN MPTHNN PINA YN ,INITIN PNIPNNA DY DINVPD
DN DMIVANND DN NT IPNNIA DAY DD DN NONX DM .(NINN) DINVPD
YT-DY NN YPVIIN PNN DY IMPIAD NOIWNA WHNN DY DPYN apnnn NINNIND

PNYTAN

NODA 2 NTHNNN .ONINN DXPNN DPNX 7PNITON YPNNY 1NN NN N D) ,TPORND
DXPNN PAD NIN ONAN DAND OXPNNN P2 INNYN DY IPP¥a DT PAIYA MNNYL
INY OO DO NN DPININNIY NYND 0PY2 0NN DMIVPDL DXANN
M2PYIN YTPIAY NNYT YN YA DIPOY DIOMNNY NINDY ,NTY ITIND D ,0MPIDYA
T2 DY TIOD MIVY DN N INNVA .(1N1D) DIPOVIPOIT ,NMITYON) 1ION PN OMAPNN
NPT DY NODIAN NN NIAPY NVOY PN MIXITIN YT-DY DXPNNN NYIAP NVIVY
DV NN D MYLN NN DDA YTD PN T2 51 ,OVIN .ANTDY MNVY D> PNN

.DINN DN MINITON

,07120 7PXITN YPNNY MXIND INDINN VI DO D DY NHRWYN N2W ,NT yPI DY
DY NYIY DIN 272 NNDINN DVI ,NIINDD .PIVA NTHYN DY NYID DI DN DN PN)
N TINITIN IMAOY NIPNIY NIN .NTI DINND WIVY 21 DY DI YODIIDNMNNN TIYNIN
NN DY VN VTONNY MNIND DVIN MOY ,DADN VTONN NN TN NYPIAN TUN
1NN ,DXPNN DINONL DY THIND IYUNR SODNIMN ) DXPNRN D21 1TONL 1 THYN
N NYIRND YPIANY 71PN YPIANN 070019110 DXNN NND SWNN WYN SV nvp
DXPNN ON GMIVNN NN PIRN YT-DY DN OXPNNN D) TID> PN NT WYNdHY
,TPONIYON TPINITON 220 APV DX NYN DNPOY .PIY MO DOYNIN DINRY DINN
T2y DT DY 0N OXPNNNY NNDIN KD D91 D) ,NNT OY PN NOYa NNV
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,D2INPN NPIDT NN 9N 2NN NPNON WIN D I NP (156 (2) 2"IVN 1D

1Oy 0) NYAPN

NP Y IHTYHAN IMOT DY PNY ITYN DN NPT ONT SMNND DYO W R DT .

WPYNY PNIYION NORNDND P2IN DX DMHIDD DYDY PINNY 1Y IWAND YD NN
NYYNY TI¥ DXMINPN NPT ODT NNYID .IND X10N2 YION 1N NN NI .NPNA
NP OW PRI YN ,IVAND DD, WINNY TITA,NPYPNN TIDMIYW 1N OYON NIND

D) NHNIN IXPN HY NPTYHIN NI P2 NN DY 291970 NINdIN NN IINN NNYID
(1886) 172 MINNA MV YTY INAY Y9I NINDIAN NI HIRIY DY MMM NNT NN
230 MIYNN NNN I MINKYD 11 PYD .(1967) DINPILVY NON

NYOPIN-NPVNIT ,NPVMIT MY DY OPIAND (1)
: MYIND DTINY MDY ONY MDD ,NPYPIIN

D92 9N M9 YIN’A MATY NI DMV DY IWINdA
S TONN N TIT

DTN MIN HY NIND NN

LN AN NPNNNNXY NPMIAD MY DY NNND 172 TINN)
(581,21

NI IN VYND) PINA MDNON PTA VOPI XD NININN DY YOMDIN PYONY NN ,DINN
IIDNY DN TINPND MIPTNL INMDNAY MPX 5Y PND NNNN N DXVIVNHN I ST-HY
79 93aN 1384/98 N”X2) PIND NMNWIND MNPN NPNY NDID NN NNSY MNNM ,(ONIWAI
NN NPYPN 2T NNIVYIAD PIRYD NNXI 7D O) ODIN (206 (5)2) 779 ,NDUNNN WNY
N2 NN NN NN ,DIPN DO LMNKD 9-DY DXIY NMAYNND DY THN MPa

21911 DX MDY PIN NNWIAT ,WITTN 1D NOYND N1NAL,PIIIIND

133

134

07V NVITP 12-Hy (WIND) NANND




DYNDY MMPNRI DANNT DVIPN MYNNNI MVNOVY PTI MNTDY NOVYP ONXN
MY NVIYI NN NXT NIRY IMITIVHN MPYL DMINY NMDT DY 1190 INNN
MY MNPNI NMY MAIWN N NN NN LOVYN

VYPN NANN PP-5Y MISN D ,TPYRYN TN ,¥aP) DM HAT PYI 1Iya PT0 Pooa
DTIVON MO Y 190 72019 I INNN MNDS DIPNI

MNTY NVWP D ,I2TA PO ODAN ,NNIN NTIPIN KXY AT Pon PIya PI-pos
YTV 1PIFT NN D LN GN VIYNN NP2 .90 XA VINA DIPND NI POV
DY LYY — M TSN DY OMNONN YOO NTYN MYID OMIPN P NIDIVY NTDYN
N DNTYN NOVWOP WITH YO XD PTN PO ,DDIN OO PWIN DY XY MPIN

XN HY NN NORYA P YT NI ,NPYN Y (performanceyiyda ny»naa

TN DNDYN NVYP YD NYTY NINHNI DIPID NV INDN DIMYA PNY PT-Pooa
P DIWIWNNY TN DY’ 1T PO NIT-)2 VYN YIAP ,THPYNRT .T19) MINI N»NI2
JNPNON DY T2 VNI IYNDY 7Y DA ONIN MY PR ,DXDUNN DY DNYN DIAPY 01a»N
LI NN TPYSIN PN IDIND 7PN NN NDOND ,NINK IN N TITA,NPSON N8N
,NTOUN DAPN D) 2D PAD PR D NOPIIT AT TIIDNN DY INYT NN DYP LAVYNN M2
LINPD DOINDNN DHYD POV 221192 NN YSIAN DTV NP 292 1PVIN NN WNUN TIWUN
NINY NYT NV INN 2Y DOVO NN N NINKD NTOWN MINN DX To2 2awnnny ndva
DRIV DNTWN NVYP 3 yapw Hammond's pya »9N0 70 PO by Nono)

NTIVRN MO DY OIRNDIYY TI9 IN NNN NINN INININRD

TN, MMN DIMIN N IR PTN DY 10ROV ONNND VIVHRN 2 YW NIN MPID9
NN PO POYN VAVNT M Y NYION TN

D99XINA 121D

55 7010 Hammond's 7-pos X0, 177 Y Nviop 1Iya nninn PIn pos
DI NMDT 99 PNNIN NNXINY 21PN YT VIPN 1SNV NN YD ,¥aP) N PT PO
: DIIPOY 190N Y INYIAP NN DD LOVNHN N*2

DOXPINNDD NV N 995 BBC-5 nyiotn »Hya »1-Dy 1w NIHYn v OUR)
:9912% DIPN DXININN DININND NTDY XYY TNN N2 PYNI DMNNNN D1V

“They [the defendants] cannot, as | think, justifigir act
by saying that the BBC broadcasted the musical svork
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That, no doubt, entitled the defendants and tlegirasts to
listen to the works by the use of headphones, dheyse
of loud speakers, and members of the household and
people of that sort are also entitled to listen endave the
advantage of the broadcasting service... But theigubl
and according to the authorities that includesattnary
visitors to an hotel, are in different position,dam my
opinion the use of the receiving apparatus andldbd
speakers for the purposes of reproducing the work f
benefit of those guests is an act which was naifig or
authorised by the licence given to the BBC..." (p4-21
215).

NTIYN DY NN PNIYD AURND NPIMN PNYD NP ONMPNNY DT MY DYV
GO PPV TNSN DX PIADW 91D PV HNPY NYS Ty BBC — 5 ynow yowrnw
MNIAN NORY DY TOUND PR TI2 TN .IYHVYAN DY NN D> Dl

IWAND YT PYTPA YT DY NNUMY VOPNN NANNND TINDND NOWIN P90 NONN NNV
LDXNTNIN DY AN 51T 19010 MDY NN

NN NI 0P O0HD DNDAN ,NYNN HN DOYNHN DOVNMIVPIRN DIDHN DX D) ,1IYOY
(20 VOPN) DXNDN DYNNIN PANN MYID NONN DHRYN RIONON  NIVOINNND
NN DIVORY NI NONN MIAIWNNY LININD NN NN NNYY 1 7PN KD O TYOaY
PTI DT YT VYPN NIANN,VAVNN N2 T30 I NN PNNINX IT-DY NPPTINND NYNY

DOV NIANN

TOOPIIN NPIY DIND DI IV .NTIAY DY NI INNN MOLDIPX MINN DI 1YY
NN NPNN NYPIA NHN PTI VIOPN NN VXNV I D), T .NIMIN YNIND YW nh
AN I PN PMDIYI NDIND NN

Yap N 48 9yo .Copyright Act 1956 -n -5y 90NN Pnn NNY 1956 Mmva
:7210192 NYY) 127NV DD WX NN VOPNRN NOYIN ,DDIOV

v Ty nx nan Copyright, Designs and Patents Act 19880 »S%xn pinn
:PIND 19 PYDI N N0 OIND PRINKN

"19. (1) The performance of the work in public i$ act
restricted by the copyright in a literary, dramataad
musical work.



In this Part “performance” in relation to a work —
@)...
(b)in general, includes any mode of visual or atious
presentation, including presentation by means sbuand
recording, broadcast, or cable programme of thé&wor
(1) The playing of showing of the work in publicas act
restricted by copyright in a sound recording, film,
broadcast or cable programme.
(2) Where copyright in a work is infringed by itibg
performed, played or shown in public by means of
apparatus for receiving visual images or soundveysd
by electronic means, the person by whom the visual
images or sounds are sent, and in the case of@pance
the performers, shall not be regarded as respenfiblthe
infringement".
DN DIPNA VMOV IR PTI VOPN NIAXN D) NI NNT NANT NYDDI IRNNY NN
DN TN 12N NI NIDNY DININKD NN YNINT NN ITYNN DN NN 2 JOP PYD

L0OPNN HYAN DN PYPIPNN HYI DR DINYDY VIPNN DPYN

MY DIPNA VOPN NIANN D NYTA N ,TITN DI TNXRD PONNRN PTIY XN IR
MO NI DIVN 12 ¥ RN TTYNY IASY NTIYUN 1D TI9) WTN 22919 VINd NN
1956 MWN 5NN P 2V DY) NDDP VIIND PINAY DI .NITIVNIN NN OINPN

2799Na 190
Twentieth ynya PIn0 P .ANY NNMN 27NN MOV PN PTN MNNann 139

YNTY nynwn v yapy Century Music corp v. Aiken, 422 U.S. 151 (1975)
N XY NTYN DX NINX [ ITIVOEN I0IN2 DOIAXPT NPMDT NN NP NPNR VOPHN
LDVOPY 912> V5PN D WV M D, PADT DY DIPN D2 1IN DINNN) INNRD D) IV

:159-160 "nya Stewarh)»oyn vWN YV MWD

"If, by analogy to a live performance in a condeatl or
cabaret, a radio station "performs” a musical caositjgm
when it broadcasts it, the same analogy would s&em
require the conclusion that those who listen to the
broadcast through the use of radio receivers dpadorm

the composition. And that is exactly what the eéeljeral
cases held. "Certainly those who listen do notgrerf and
therefore do not infringe.... "One who manually or by
human agency merely actuates electrical instrurfibasa
whereby inaudible elements that are omnipresettiarair



are made audible to persons who are within headogs
not ‘perform' within the meaning of the Copyrighaw.
(Citations omitted).

V1IN DY N0 PPn 19INa Y9V United States Code 17 prs ppn 1976 mywa
MIPYI YR 17 P399 (4)106 YD .DX00P) DINTW NYNVYN Y T-DY 1N Nt HHD2) »2M9
DOIN .PNN DY 22019 NN MYIND DXINY MDY HYa YW MTYOIN IMODT X YYD

S MINY 110 YDA YAPIY PINN D117 DOIIND NN NNT MDY

“"Notwithstanding the provisions of section 106, the
following are not infringements of copyright:

(5)A) except as provided in subparagraph (B),
communication of a transmission embodying a
performance or display of a work by the public pam

of the transmission on a single receiving apparatus
kind commonly used in private homes, unless -

(i) a direct charge is made to see or hear thestnéssion;

or

(ii) the transmission thus received is further sraitted to
the public;".

N2 DIPNA MVNYL IN PTI NTY NMINN 0N 0NN 090 ,(B) yop Pyoa ,Junna
DTN ,DIPNN NN DNN) NINN DONIND P2 .OMNY MNDT NN INM XY INDN
XY NTVN 1D NYOIITN NIYN NTY NOIN 02201070 DTN DNIMIPIIN NN ,0)pNnn

5x  Aiken pT-poaav >H95N APNN YA X DX NNOND NIPOINRN PTN .AWND D

USGH 17 9995 110 9y0av 9p1ann Aandnn

1210 29V

-0y Y WY INANN DIPNA WIND NINY PTYIX TPONOV VIPN NANN ONN NONYA 140
SV 10Ty DY) NPNON YW DO DY DN L,PTN NIVN AWNRD  NPMNN DTN NINK
N DORYN AP0 ) NN LAY NN (3NN PPN T IMYNYNI) PHINNNN
OMYNYN PN YN JOIND L PIOMNN DY TV NYND NDYN MISN ONN NION
MININ NPANID NORYD TWPNA AP NPPD PNTI NT DIPOY .DMINPT MDT DY NN
NONYA TN NNDNA ,TYNNA NI DT NIPOW /NN PIYD D) N9 XINY XD TR
NN NPIMD



NN DY INNIIND VMY NDINN NIPIVNY DINA0 DX PN IYY PNONN wpna (141
MIAIYNN NYITY ,0IPN D52 DMINN INND DY GN .INIIN NN NN VOPNN
P2 PNAND NY YOON NNIN MAIWYNNN DTN .INNND N ,DIP 9)D D9 1 TD YN
NORYN .OND PINND INY DIPY VOPN NN PIADY YSIND INY IPN VIPN NN

Hammond s)1n poaa .ynw» msanw 759 vHpnn 2380 Y 1NN N0 1N 70N

AVYNNY YTD VOPNN NANN DNYA 1T 5952 PNYDD MAWYNNL TV Yap) (217 nya)
VNGO

"It is not, so to speak, that they [the guests]eatyelooked

in at the window at a peepshow which was for alil an
sundry to look at, but it was by the authority aatdthe
instance of the proprietor of the hotel that furtls¢éeps
were taken to enlarge the audience which was to be
reached, ... by the singer with the strong voice ythe
singer who had had mechanical energy added toose'V

Fortnightly corp v. United Artist Television, 193y %P 10X 1T P01 NNy nnwo 142

yap) ,NVYPN TONN INY NPMY MAIYNNa 1T ov LInc. 392 U.S. 390 (1968)
192N 12 DXNTY DY 10NN TIT DIPN INMND WV T DY NPX T MDYIIY
NP2 NIVIN MYSNNI DOVNPY 1D NOW OMNMPN DX NVIOPN NN MNDV PNTY
N5 DN ONTPYN NVWPA ,I0NNN HY DM AN AR NN .ONYY

:(398-400 ya) Stewart VYWN Y91 27NIN DY YPHYN VAVNN MDA YaP DMNHN

"The television broadcaster in one sense doedHhessthe
exhibitor of a motion picture or stage play; heigs his
audience not with visible images but only with élenic
signals. The viewer conversely does more than abaem
of a theater audience; he provides the equipmecrgert
electronic signals into audible sound and visilnleages.
Despite these deviations from the conventionalasibn
contemplated by the framers of the Copyright Act,
broadcasters have been judicially treated as ewhnshiand
viewers as members of a theater audience. Broatsast
perform. Viewers do not perform. Thus, while both
broadcaster and viewer play crucial roles in th&lto
television process, a line is drawn between théne is
treated as active performer; the other, as passive
beneficiary.

When CATV is considered in this framework, we cowcle
that it falls on the viewer's side of the line. &s#slly, a



CATYV system no more than enhances the viewer'sctigpa
to receive the broadcaster's signals; it providesed-
located antenna with an efficient connection toviesver's
television set. It is true that a CATV system plas
"active" role in making reception possible in aanvarea,
but so do ordinary television sets and antennasT\CA
equipment is powerful and sophisticated, but theidba
function the equipment serves is little differerarh that
served by the equipment generally furnished by a
television viewer. If an individual erected an ama on a
hill, strung a cable to his house, and installexirtbcessary
amplifying equipment, he would not be "performirigyée
programs he received on his television set. Theilltres
would be no different if several people combine@tect a
cooperative antenna for the same purpose. The only
difference in the case of CATV is that the anteaystem

is erected and owned not by its users but by an
entrepreneur”.

DYOVNY MY DX DXVIVA DXPYIN DN DTN IPNDL Y PYIN GURD A1
NN MINIAD VIV VIPN XN DY INDIINY NN ,NMDPA DXNTY DMYNNNI VIYPI
1997Y T NPYADN NPNR NTYN NIIYND VIPNN XN DY MIAWYNNM 1NN NN
YYNNIN DN NI ,INY NNOMINND NDWD 7N VIPNRN NANNY DI, NNT NNMWYD .yNINd
DYV 7001 NN NHYIN IN (D¥2I1PNT NPT IN PIN DIPNID NN IND) DXTNPN NN
VOPNN NN DY IMIAIYNNA NIXID NMVIN 2N D ,NVDY IDNN MO ¥ MION
,DINY TMMDT 9N IWIRY PIND DY PDDIN TN D INMN NPIAVHN ,OUNN MAIWYNN

.DINPN MDY DY DY POIDMNN DINN DN UM ,WINAD GRNYN DY YDVOPNN TND

IN PTI VOPN NANIY ,DPNIAD NN ,PADN DMPI DPN DMATHY DI ,NT XY DIDY
VINDD 9T NN, NINN DY Y5370 NOYIN NMINND XTI N2 W DN D) , 020V PNV
N VOPNN DY NIDYND INY IMNNA NP I NTWIY DT MITIVHRN MVIN
NN LTI .)ONN A OIT-DY NPNON DY MINIAD AWURND ,NININRD MIVYID DNINN NIV INTHYN

MPNON YNNI AWN KD 1T I )IPMNY 157 POYN DIV DIXNIAD

143

144
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HNIYIA 1D
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ANOTIN DN NN NYN 02T ,09IN /1N KRNI NIIRD IDINRD ,WDN
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191 Y9355 NN P29 XINY PTIN DT PRI NONN ONNINRD P TIN YNTY NIYNN NOYVIN
PYN IN O DNP DONNN DR NONN ONNIN YOV .0HYIY YD DIINYN DY DN
7Y D7 D) DN )Y DAY MY NT O3 0N NN NN INMND DIINY DN PN )N
DYPIAYN IN 22D NTYN NN DOWNYN DX NPN NP PR 1D DY IITNA YWN DIWYL MY

:(161 /0Y1) PTN PO NYID .MNYN IR HNPN PN ,DMITND NTYN NN

PINNN NN DY TION 0N M2 DNV DY NIPn
DMWY O DOWIN 1900D NYY) NINY N9 9o NN IO
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TMNIRN MNY IMINY OX P2 L1900 .1PNPA MDIdDNN DY 7NN
WIN WYWN N OX P TN OO oD A S ndapn 7TNa
NPN IRNIND — NON MMIND TIM2 TN DD IWIRN INTND
PR DMNINND OMIPNN DAY NN IO DYLM .NNNVYNY N9
MINOD PTI NPT NKD MO NYNPVYN RINDNY NN NON O
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9901 DYIMP NIV NIPNN NN PNAY VOVYNN N2 NI
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M DY PYYND DPYN NNY D) ¥ .MNAN XYY PIYWI X120 NN
WD SYDVPR NYYN NYY XN ONX) ,NI9NN NIN 1T DINOVY
PUYNY IN PN NN NN WNYD OINRD AWIND Dy
VY LPT 97y DYWUYIN DNV NUOPY PYIN NPIOND 1MNINNVNN
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.DMDN MNY2Y AN DNPO MNA MIXIN DXN NIN JN2HN ,IDDI MIN’IT MANDY PNTIWIN

"> voMn ,Turner v. Performing Right Society [1943] Ch.167yya 1 poaa
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qONY NI O DNP PN ND HYONA SNpN .NYRYNN 10 TPYIDD NOIN 9ND Y15
NYaYND ONMNN TN PO NNWIN POY POV PINNINY NN OIIN DMV M OPYNN
NOD PTWD TAYNN OT-DY MV NYNYN NP DY POIOMND T DY NYHvnn
I2Y TOVYI NNMN 90N WNINIAN RINORY ANV DY INT 11990 DPN NNIN DIYYN

111X PN TIVA NYNY ,NNNHIN

"... it is ... important to consider whether the partar
performance, the character of which is in questienpf a
kind calculated to whittle down that monopoly toyan
substantial extent. ... The monopoly is, of coursafioed
to performances in public, but in considering wieetha
performance is in public its effect upon the vatoethe
owner of the copyright of his statutory monopoly Is
venture to think, a consideration to which anyadé rgreat
importance should be given”

DIVID NPYN NN WAV DIPINNA DN 7PN TPININD NPID9 YNy qomn jnan
PITID SNP POND PNNN DIV X LYNIND DY DT IN NN 11D VN
JPMPA-YIND DMV NNONI)

P72 NINN XD MINI ITHA 7N )IPN YN DINIIN MITNA NYNYN DX NIRWYN ,NNT DY

(Copinger & S. ,Copingersy y1902 10N NNOID T2 .NYION KXY DY TY IININD
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.(Copinger: on%) James on Copyright 14" ed.(London 1999) p. 462)

"An unresolved question is whether, for examplegereh
music of television programme is relayed to hotel



bedrooms, in which the music or programme is then
listened to or watched by the occupants, this ansotma
public performance. It has been decided in the Eguabr
Court of Canada that the performance of materiaivhy
of television in private homes, the material haviveen
received by subscribers to a cable service, didanuiunt
to public performance on the grounds that the atearaof
the audience was purely domestic and even a lamgdber
of "private" performances could not be in publicnlight
therefore be argued that the character of the aadién
separate hotel bedrooms is similar, each hotel doedr
being the occupant's "home" for the night and each

performance being "private™.

2719N4 110
P97 (17 U.S.C. Sec.101mma yixa »n 27nINa p1n 152

"“To perform or display a work "publicly”" means -

(1) to perform or display it at a place open to theljgudr
at any place where a substantial number of persotssde
of a normal circle of a family and its social acuiances
is gathered; or

(2) to transmit or otherwise communicate a performasrce
display of the work to a place specified by cla(fseor to
the public, by means of any device or process, hdrghe
members of the public capable of receiving the
performance or display receive it in the same placen
separate places and at the same time or at diffeness".

MY ¥ NN PHN DIPNA NN WX : DXDTT YNV MUWND 1D MININY NN
0521 NNWISY NIT DT PYD /NDXY IR NI DIPN IN NP NI DY NPV IN
)7 opoaa

Columbia Pictures v. Redd Horne 749 F. 2d 154 (3Cir.1984)yya p1-pooa
INITIND X2DID YN NN INTNI MINA NMHY INNA DXVID MIPN DN ,NINYN INT
AN PPOY INTN PYON MYsHNI Ny Ipnn U.S.C:n Yw 17 prab 101 9yoa
NIDN IMIN DWW MY P NIMN NND NDNIN .ANNN YT ST-DY SY:N) XN IND

LD DT DT PN XD XND IV O, NNIND WY ,A0IDD DM DY



DIVN 22D NN INNN INNN DY MY 1D yap ONYIYY 57TON LIVYNN M
NN L,YIAPY ,MOMDIN NPNAN .PODT YID IMaN DVY N1OWND DN DINNNVY
PN DIRNN NDXY ININD NN NNNM DINXIN IO DIVINY NON ,TTIAN XND NON»NN
19NN Y DTV .YNDPN NP2 NIDOYHN NNY NN NNNN NMIDOYOY YAP) ,NIND DIVON)
MNDXN DY DYNN MIVON DY ,0IPNN DY INDNN PN NN NYOY XD NPLINT NNY)

SNPNY YITI RY ,09wNN N1 yap ,“to the public’ysanns awn» Nwnw 15 200
,0AYNN N2 NYYD 01V MMPNI TN NPNY NIN D1 NI 02019 DIPNI RXND»
SNDN YT NI

"Thus, the transmission of a performance to membérs
the public, even in private settings such as haems or
Maxwell's viewing rooms, constitutes a public
performance. As the statutory language and legislat
history clearly indicate, the fact that membershef public
view the performance at different times does ntarahis
legal consequence".

MLOYP NIDVNA ROX PPNOV NTYWA 1T &Y (Redd Horngiw nwroaw 185 »X)
DY DYDY DNYH DY 17 1900 NLVOP DMK DY MIPN 1D ,¥apd DT PIYD IR
:(159 Y1) »217192 WIN MNNN DY DMINTA DXAONNM)

"Although Maxwell's has only one copy of each fili,
shows each copy repeatedly to different memberthef
public. This constitutes a public performance"1(H9).

PN DY NTID NY) INNN IT MDY (D3N MDT NTIPAY 13 PYD) YIRIWN PTa
NPD N

Columbia Pictures v. Aveco612 F. Supp. 315 (D.S. Pa. 1985)ya y1-poaa
Columbia Pictures Industries v. Aveco D»™yiyY *5779n LavNN N3 D) PNV
Redd yya pTn pos mTawd mmyT »n mTawn 800 F. 2d 59 (8 Cir. 1986)

9NN INN NPMN INITIN PYIN AVECOHY POYIA : DY NWDY VRO Horne
,NNNN YTAY NVODVYA IRYI KDY 919V 110N MOLOPN ,0NNY DINNN YT-DY DY
LONM INNA DN MIOANDY DNYY NPVLID MOLOP D) NXAND 1D DINNM

NN) DIPHNY DIVN AN NN INTH PITY TD DIV ,YAP 077N LIVYNPN M2
DNYIYD VAVYNN P2 .MPTNL DXAONNND OIXRNN MDY IWRD ,5NPD NN (N»ANN
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M PYN DDIBN DNV N ,D2229 NIMIPN DN GX DPNDN DXNIPYI NIV NN )TN
ALY

"The copyright act speaks of performances at aeplac
opened to the public. It does not require that ghblic
place be actually crowded with people. A telephbaeth,

a taxi cab, and even a pay toilet are commonlyrosghas
“‘opened to the public,” even though they are usuall
occupied only by one party at a tim@' 63).

INYTN OVID TMIIPNY ,NYYND NONMNNY DYOT NPIDAY TN DN PNIAY ON»NNA
PTN PO OWIAVYN DNNND DY DYV DTN LIVYNN N2 YIP ,MAX NPINI
»> ,Columbia Pictures v. Professional Real Estate Inv866 F. 2d. 27#»ya
NN NP DY IO YINA I NN NINN N OITNA IRTI YO0 PN

TN MYNNINI OMITNA 1N IANY PRNND INTI MOYP POVN NN M1 NYI NNINA
NPIDT DY NNNN TNXY D Y0 DAINPD NPIDT IOV )IOHNN OT-DY PAIDY INTN
D05 DOV NP DIMNS DNY DIVN PNDN DIPN ITH2 DN OTHN ,DXINPN
DIYN 19NN MTND INTY NPRN P PNIAN VOYNND N2 .DNNTY NIRT MYV .JPNYNN
DXMPYN DY XTI MINA ONININ OXNPYN VN NNY NN INNY DDV DLV
DINNNIIY INTN XMPYY Tva 01995 NI XMPYI DN DN IDNN NNV OMIPOIYD
PN VAYNN N .NNNA PTDIIN PIDWN INT INTI NNNIAY TV ,NINN DY IPIDY 11w
: (281 my2)

“La Mancha's operation differs from those in Aveaod
Redd Horne because its "nature" is the providingvaig
accommodations and general hotel services, whicli ma
incidentally include the rental of videodiscs tdemested
guests for viewing in guest rooms.

While the hotel may indeed be "open to the puble,"
guest's hotel room, once rented, is not. ... Thi<kmmon

Is further supported by common experience. La Manch
guests do not view the videodiscs in hotel meetowns
used for large gatherings. The movies are viewed
exclusively in guest rooms, places where individuaijoy

a substantial degree of privacy, not unlike thewno
homes".



»v9 On Command v. Columbia Pictures777 F. Supp. 781 (1991hnx nwioa
PT-POI MIAPY ,INDHP NAY 1NN DY (NHIVYRI NIRITY) SHINNDN YDITIN VIVNN N2

oY NN TNXY Y09 DIPH DN MNOHN TN D Professional Real Estate Invy»ya
YN DYOID MIPNY NAVMNN NN WHNWN 19NN NYII NNIND .DMI¥Y IMOY
DXNNIND TN 1O DIPNA RN WX, MOYP DN DPN PINN : NIN J9INA YYD
ANINITND PYIN NNNDND TINHD OO0 1IN DTNV INT NN DOVOY MYNNNI
TUND ,DINTNIND TN INYIY DIIDNT NNNNN NIAMI VNN 17D DIPNI KN NIN
oY NN TNXY D ¥ap LAYNN N2 . TAD2 THX TN VID ,TINT 12 ,PIPNY 7PN 1N
DTV DXVIDM DN IR 0PNV MMPN DPN PON MITH ,DMINPI MMDY
Y219 YINYAD VTN (DXITNAY OII0NN DX 213710 DIPNHIY INITNN PYWINN DXANNN)

JU.S.CL-5 17 9995 101 9oy0a MY DY NODNN TNNOY DIVN NNT NPV IP-DY
SNNI-D DINTIND NN DYI9N POHYIAY NONN YNNIN P2 DINDMPN DMINDNN DXONN

"Since hotel guest rooms are indisputably not publaces
for copyright purposes, On Command’s system resalts
no public performances under public place clause.

On Command’s video transmission are also “to thaigu
for the purposes of the transmit clause. Hotel gues
watching a video movie in their room through On
Command’s system are not watching it in a “publecp”
but nonetheless they are members of “the public”.

INNIND YO0 7P KD VAVYNN N2 L(DXITND 21D DIPNN NI NV RINION D NN
N TON

MINN MITNA 11D

MPY NI¥ Y wNona yap (Copyright Act 19681810 Mot pin mvvoNa 153
NPT PIND 46 PYD HAMO YN NN PN W IN IINNHD DTN 12 DIPHA NN
: YD OHIVDIND DIINY

"Where a literary, dramatic or musical work, or an
adaptation of such a work, is performed in puldhg,the
operation of reception equipment or by the use r@&card,
at premises where persons reside or sleep, aop#ne
amenities provided exclusively for residents or at@s of
the premises or for those residents or inmates then



guests, the performance does not constitute an
infringement of the copyright in the work".

L PO 106 PYD)

"(1) Where a sound recording is caused to be heard
public:

(a) at premises where persons reside or slee@rasfithe
amenities provided exclusively for residents or aes of
the premises or for those residents or inmates then
guests; or

(b) as part of the activities of, or for the benhefi, a club,
society or other organization that is not establistor
conducted for profit and the principal objects dfieh are
charitable or are otherwise concerned with the
advancement of religion, education or social welfdahe
act of causing the recording to be so heard dods no
constitute an infringement of the copyright in the
recording".

YN, 00N DT DINIIND DN, NINN YN XITNI NNNND NMPY YINID D NION N
22N WINPT PHIVDIRD PTN 29-DY ,INNN INX ,TAVI ONNIN OMND 2200 WININ

MINOD PAD [ NVTNN TIINTN OONND PT PO PO (14 NnNTNNd 462 mya) Copinger

LaVNN N2 ,CopiNgera-Sy H21219 YINYAD AN DNPITNA NV NN M9 INTN YVID
,Y0790 DIVIDL DXVIDA DY KD NINMN ONTIN YD NMIYLN TIDY DY WINY MPDND W) DY
927D 7PN IPORY IR NDNN DY OMINDN DXON> NINDN NN SNIIND DIVID NION

MY NNMON DIRNIND PIDIVOIND PIND 46 PYD 29-DY 70D MDNN ,NPOPITIN MY

MPTHHN NNMY MNONT (782-783 Y , 7MY NNTNN) D190 NNOAN SVNIY 7T
MY NMIYININI NN NP NINID NNV NIIND IDNPNN MNY NINDTY 1102 NN
WNIY DWN ,NOND MINDNTD ONMNND WOY DYP> 0NN N2 PTN MONOL
P09 HY TNOIN D) NXYN .PTN DYV INK MPNNNY NI KDY DOPIN’) NI DIPNOIN
DYNTIND 2ITNA PN PNTY NV YD YaP TUN PIVDIND POYN VOYNN N DY PT
VAYNN N2 DY PTN POY) ITIVNN 1NN DY 12019 VN NN N NDNN PN DY

PN XY NN NVONNN NN 0) .(4 Ob 146\98Yy1998 12 16 DN MVOIND YYD

DXNTYN NVWP ONN N NONRVIAY TID PRI NION TN ,NIOD 1O ,NNPna »wnd
SPAN DYT PR LD WING NN 13D PIDNN N OITNA
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NP OV I0NY 219 HYY NN DV NDIY DY PND NTYNY NPYPNN NYDON NIND NYYNY

127¥2 NYNAN NI : DN ,OMPOVW DY PN NIVNA RXAND RIONX TIX NNIN NINaN 156
VYPNPN YD NMISN NNIN ;(DMINPN MDY YD IN) AIXPY NN PIINMNMNN MDY DY
NP I NNY INDINN DIVIRM ; NV NYHYNN (AN XIN 12 DIPHNN HY IN)
INNNY PORIIN PIN NN NIITH DON ONPIVN TIAN2 NYDNI NN WD DO

“to perform ... in NYNN NN YD LY NNTIPN IRNDN THPYRI DY YNNI NN

TN MILHRI MAYANN TINN NIN IOV IRY 19INT PN Yomnn public”

TN PTIN VNDVN MNTDY NP ONN NION NN DT IWPNA MdImN nonwn 157
OIND ,NPNON DY ISPD POIYHN PTIY PIIDMIND TIVA YN NONN NN IT-DY NONN
PIN PO N OIMNN NN DY 1MNIPN .DMINPN MIT DY NN TIMYHWNI NINMN TUN
,(1on5 anmw) Ernest Turner v. Performing Right Society[1943] Ch.167ya

: NN DY

"The relation of the audience to the copyright owaed
the effect which the performance has on his monojsoh
consideration which seems to me to throw a good afea
light on the situation”.

(p. 174).

: (459 y) 1902 yap Copingermonm

“If it can be said that the audience is one whieh awner
of the copyright might fairly consider as a part lué
public then this indicates that the performance vias
public” particularly where the members of the aare
are enjoying the work under conditions where theu
normally pay for this privilege in one form or ahet. It
has been said that the key of the constructionhetd
words is that what is intended to be protectedhésvalue
of the author’s invention”.

NINT MYYD (12 MY IN) NTYD PIRND DININ NIND NIYIRD ONTYN MHIND ON 158
VIO MTUN MDY NN ,NINY DNNIN NAY DOV DINONI PN 1D RINORY Tiya ,00N2



DOXPINND DNPY MY 121TN OX ,NINT NNIYD NN 5y I8P OV PHaMnNN Tiya
T2 WON RO NP MSOY DX ,01NT NN NPHNN DIAPD DN (D¥NNN IN)

Aiken p»ya 1T pooa Stewartosiwn 755 ONMONN .DMNPN MDY DY DY POIMINN
:(163-164 ny1)

"Secondly, to hold that all in Aiken's position ffmed"
these musical compositions would be to authorizestile
of an untold number of licenses for what is basjcal
single public rendition of a copyrighted work. Téwaction

of such multiple tribute would go far beyond what i
required for the economic protection of copyright
owners, and would be wholly at odds with the badahc
congressional purpose behind 17 U.S.C. 81 (e):

"The main object to be desired in expanding copyrig
protection accorded to music has been to give ® th
composer an adequate return for the value of his
composition ...".

PT P09 NV YTY NIV Y9I ,ANY NMIITIN ,NINK NYT NXAND N ,NT NAVNN P 7D 159
Telstra Co. v. Australian Performing Right Associaton Ltd y»ya »57001x
NN IWPNNN IWNRD NIV Y PYINI NPININ NYNPWNI POy P10 pos [1997] HCA 41.

DNNNY NP YRWND PIYHNN) WWIVHNN MD X (Hold-on musichpn by mnnna
NYHYN NIV OXINPN NMDT OHYAY DOVD DIINYN P RO DOPNNNN D WO (pn DY
12PUN T DY LRI IN YHIVIN NPITIND DRN) NN NORYD DIWY¥TR DN NUYNDY NPINN

-y Gaudron y Dawsono>vawn

“In this case it is not so much the preparednesshef
audience of music on hold to pay to hear the wargee it
not for their unauthorized performance that is sicgnt.
That simple analysis belongs to an age where
communications were less technologically advanced a
business and marketing techniques were less deaatlop
Rather, it is the preparedness of those who wishtbsic
on hold to be played to bear the cost of the agam@nt
which provides the key, for it reveals the commerci
character of the broadcast and the commercial \pn
suffered by the copyright owner. Callers on holdstdute
the copyrights owner’s public, not because theyngelves
would be prepared to pay to hear the music, buaume



others are prepared to bear the cost of them hawag
facility”.

DY DMND) XY ,MPVYN 1D NN PIIMPOY YT DOWD WHwnn DY MmN Mo
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YN NMIND TN .0MIDNNA DXIXPN NMDT DY NN NN TYUN INDN NINID WININ NN

: (164 my3) Aiken pr»ya Blackmunvuosywin S viynn nyTa Xi8nd ynd

"But respondent Aiken installed four loudspeakershis
small shop. This, obviously, was not done for hesspnal
use and contentment so that he might hear the tasath
any corner he might be, above the noise of commierci
transactions. It was done for entertainment anticadion

of his customers. It was part of what Mr. Aikenevéd his
trade, and it added, in his estimation, to the aphere and
attraction of his establishment”
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"Following the invention of the phonograph by Edhiso.

a large industry concerned with the manufactura sbund
recordings and similar devices had come into excsdy
the time of the Berlin Conference. ... During the
Conference, however, the British delegates raidesl t
question whether it would be desirable to includethe
Convention a provision specifically giving interiwetal
copyright protection ... to the actual instrumentswdnch
the musical works were recorded — the gramophosesdi
piano rolls and the like. Against this, it was mained that
this objects were on the borderline between ‘indlaist
property’ and copyright, and might conceivably ledhto
belong more properly to the former category. Théidbr
Government repeated its suggestion at the Rome
Conference ... In making this proposal, it seemsrdieat
the British Government was concerned with protectd
its own (extensive) recording industry. Once agatn,
received considerable criticism on the ground thatas
concerned with the protection of the manufacturnagher
than the authors’ interest".
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(P. Goldstein Internationaly»owTon .9 709N YW Y 9N DN NPT DY

: (73 nmya Copyright Principlesl.aw and Practice (Oxford 2001

"Commentators generally agree that convention lawt,

national law, governs the question whether a clafss
subject matter or a means of exploitation fallshimitthe

convention’s scope so that it is subject to theionat

treatment".
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(D. Vaver,The National Treatment Requirements of the Berne agh .nynoxn
9 ,Universal Copyright Conventions (Part One), 17 LI.C., 577 (1986)
.(208-209 mya 9>y Ricketson

NPTH NIN2 OX 123D, NINKRD NYTD D) NN NPVAVNT MDA NXINND N TN
NN NMNX NND 7POY IR D ,7PNITRD MNNDN MV DMINY NMDT DY NN PIYND
DY PN (NNIYRID 12 DN NPT 12ID)) TIORD NMTN MNIIX HY DMV D)

DNV NIVYRD DIDID INDINNIV N, DIINIY DY MNP NONX PN IIND DN NP

21 TPNOD DN DYYY 171902 PPOVYTNN TMDNN 2AMD 1D

"A separate but related question for national tregmt
arises when a creative product admittedly fallssiolat a
convention’s minimum terms but a country elects to
protect it nonetheless under its copyright legisfatOne
example is the U.S. Copyright Act's inclusion ofusd
recordings — concededly not Berne subject matineng
the objects of its protection. ... A persuasive argaotrcan
be made, that the protecting country, having decitte
treat the subject matter as belonging to copyrightits
own nationals, should be required to give the same
treatment to works originated on the territory tsf treaty
partners, at least if, as in the United States lébeslation
does not expressly provide to the contrary. Onsaeas to
economize in line-drawing around rights and subject
matter coming within the national treatment obligat
Another reason is respect for national autonomy and
consequent deference to the legislature’s motives i
choosing to place the copyright label in that whielh



lesser international expense, it could have cabgda
different name" (p. 74).
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"With a view to clarifying the benefits in Israel authors
and proprietors in the United States of AmericzsiMay



15, 1948, my Government has instructed me to state
assurances that under the provisions of the Istasliall
literary and artistic works published in the Unit8tates
are accorded the same treatment as works published
Israel, including mechanical reproductions of makic
compositions, and that citizens of the United Steadee
entitled to obtain copyright for their works in d&l on
substantially the same basis as the citizens delsr
including rights similar to those provided by sentil(e) of
the aforesaid title 17".
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